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Dear Zeme, Jane, Diane, and Scott:

I enclogse copies of the Complaint, Notice of Lodging,
Motions and Orders for ARdmission Pro Hac Vice of the United
States, Georgia, Illinois, Louisiana and New Jersey that were
filed with the Court today, and the Consent Decree that was
lodged with the Court today. Please let me know if you have any
gquestions. Thanks again for your help.
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Re: CITGO Petroleum Comoration
Dear Byron: ]
I enclose copies of the Complaint, Notice of Lodging, Motions and Orders for Admission
Pro Hac Vice of the United States, Georgia, Illinois, Louisiana and New Jersey that were filed
with the Court today, and the Consent Decree that was lodged with the Court today.
I believe that we have discussed the next steps in the process that hopefully will result

in Court approval of the Consent Decree. Please telephone me if you have any questlons Thanks
. again for you and your clients’ hard work on this matter.

Sincerely,
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF TEXAS

MOTION AND ORDER
FOR ADMISSION PRO HAC VICE

'CITGO petrxoleum Corporation, et al.,

“This lawyer, who is admitted either to the State Bar of ' New Mexico

Nicholas F. Persampieri
Environmental .Enforcement Sec|

U.S. Department of Justice
P.0O. Box 7&611. '
Washington, D.C.  20044-7611
©(202) S514-1134 -

" N.M. Bar No. 3209 '

Seeks to appear as the attorney for this party:

| Dated: /¢ /‘//O ” Sigﬁ'ed:-

[ ommm

This lawyer is admitted pro hac vice.

Signed on

United States District Judge

SDTX (d-prohac.ord)
. 02A0393



UNITED STATES DISTRICT COURT | ‘SOUTHERN DISTRICT OF TEXAS

MOTION AND ORDER
FOR ADMISSION PRQ HACVICE

C'-ITCO Petroleum Corporation, et al.

“This lawyer, who is admitted either to the State Bar of Texas or to another federal district
court: ‘

il Zemeheret Bereket-Ab

Office of the lllinois Attorney General
188 West Randolph Street, 20th Floor
Chicago, Illinois 60601

(312) 814-3816

State of lliinois; 6211957
il Northern District of Illinois

Seeks to appear as the attorney for this party:

State of lllinois

| Datea: 0912212004 Signod: % il &M«#Fb

ORDER |

This lawyer is admitted pro hac vice.

Signed on . , .

United States District Judge

SDTX {d_prohac.ord)
.02/03/98




UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF TEXAS

MOTION & ORDER
FOR ADMISSION PRO HAC VICE

Division

Action Number

UNITED STATES OF AMERICA, et al

VErsus

CITGO PETROLEUM CORPORATION, et al.

This lawyer, who is admitted either to the State Bar of Texas or to another federal district court:

Diane L. DeShazo
Name _ .
Firm Department of Law, State of Georgia
Street 40 Capitol Square
City & Zip Code Atlanta, Georgia 30334-1300
Telephone (404) 657-3977
Licensed: State & Number Georgia # 219390
Admitted US District Court for: | Northern District of Georgia

State of Georgia

~ Seeks to appear as the attorney for this party:

Dated: _
September 23, 2004

Signed on

/'"\' pak £
Signed: - <
W X ﬂ&%ﬁ’)}
[

ORDER

This lawyer is admitted pro hac vice.

,200__

United States District Judge




UNITED STATES DiSTRICT COURT SOUTHERN DISTRICT OF TEXAS

MOTION & ORDER
FOR ADMISSION PRO HAC VICE

Division Action Number

UNITED STATES OF AMERICA, STATE OF GEORGIA, STATE OF ILLINOIS, STATE
OF LOUISIANA and STATE OF NEW JERSEY

versus

CITGO PETROLEUM CORPORATION, CITGO REFINING AND CHEMICALS
COMPANY L.P,, PDV MIDWEST REFINING, L.L.C., and CITGO ASPHALT REFINING
COMPANY

This lawyer, who is admitted either to the State Bar of Texas or to another federal district court:

Ted R. Broyles, Il
Louisiana Department of
Environmental Quality
602 N. Fifth Street
P.O. Box 4302
Baton Rouge, Louisiana 70821-

4302 '
(225) 219-3985
Licensed: La. #20456
Admitted US District Court for
the Eastern, Western and
Middle Districts of Louisiana:

Seeks to appear as the attorney for this party:

The State of Louisiana, by and on behalf of the Louisiana Department of Environmental

Quality,
co-plaintiff.

Dated: | Signed- |
September 22, 2004 %‘/ﬁz @ g)ﬁf% e T IR Brongfes 1L
F 4 - = W i /



UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF TEXAS ||

MOTION & ORDER
FOR ADMISSION PRO HAC VICE

Division Action Number

UNITED STATES OF AMERICA, STATE OF GEORGIA, STATE OF ILLINOIS, STATE
OF LOUISIANA, and STATE OF NEW JERSEY, Plaintiffs

versus

CITGO PETROLEUM CORPORATION, CITGO REFINING AND CHEMICALS

COMPANY, L.P,, PDV MIDWEST REFINING, L.L.C. and CITGO ASPHALT REFINING -
COMPANY, Defendants

This lawyer, who is'admitted either to the State Bar of Texas or to another federal district court:

Name Scott B. Dubin
Firm .| State of New Jersey, Attorney General’s Office
Street | 25 Market Street, P.O. Box 093
City & Zip Code Trenton, New Jersey 08625-0093
Telephone (609) 984-7141

Licensed: State & Number | NJ 006661980

Admitted US District Court for; | New-Jersey and Eastern and Southem Districts of New
York

Seeks to appear as the attorney for this party:
Plaintiff, State of New Jersey

Dated: 09/22/04 Signed: é - ﬂ "}; ;r) .

ORDER

This lawyer is admitted pro hac vice.

Signed on , 2004.

United States District Judge

SDTX AA-6 (8/98)



IN THE UNITED STATES DISTRICT COURT
.FOR THE SOUTHERN DISTRICT OF TEXAS

UNITED STATES OF AMERICA,
STATE OF GEORGIA,
. STATE OF ILLINOIS,

" STATE OF LOUISIANA, and
STATE OF NEW JERSEY

. Plaintiffs,

CITGO PETROLEUM CORPORATION,
CITGO REFINING AND CHEMICALS
COMPANY, L.P., PDV MIDWEST
REFINING, L.L.C., and CITGO ASPHALT
REFINING COMPANY,

)
)
)
)
)
)
)
) _
) .
v. ) No.
)
)
)
)
)
)
)
Defendants. )
)

COMPLAINT

The United States of America, by the authority of the Attorney General of the United
States, acting at the request .of the Administrator of the United States Environmental Protection.
Agency (“EPA™); the State of Georgia, by the authority of the Attorney General of Georgia,
acting at the reques'tlof the Georgia Department of Natural Rcsow;lrccs (“Georgia™); the State of
Illinois, by the authority of the Attorney General of Illinois, acting at the request of the Illinois
Environmental Protection Agency (“Illinois™); the State of Louisiana, by and through its Attomey
General, on behalf of the people of the State of Louisiana, and the Lowsiana Department of

Environmental Quality, by and through its Secretary (*‘Louisiana™); and the State of New Jersey,



by the authority of the Attomey General of New Jersey, acting at the request of the New JAersey

Department of Environmental Protection (“New Jersey”), allege:

1. Thisisa civil action brought against CITGO Petroleum Corporation, CITGO Refining
and Chemicals Company, LP., PDV Midwest Refining, L'.L.C., and CITGO Asphait Reﬁning‘
Company (collectively “CITGO”), pursuant to Section 113(b) of the Clean Air Act (“CAA” or
the “Act”), 42 U.S.C. § 7413(b), the Georgia Air Quality Act, OCGA §§ 12-9-1 et seq. (“Georgia
Act”), the llinois Environmcntal Protection Act, Title IF: Air Pollution, 415 TLCS 5/8 et seq.
(“Tlinois Act”), the Louisiana Environm;:ntal' Quality Act, LSA-R.S. 30:2001 et seg. (“Louisiana
Act”), the New Jersey Air.EPollution Control Act, N.JS.A. §§ 26:2C-1 ¢t seq. (“New Jersey

' Act’;), and the Texas Clean Air Act, Texas Health & Saféty Code Ann. §§ 382.001 et seq.
(“Texas Act™) (collectively “State Acts™), for alleéed environmental violations at CITGO’s
petroleum refineries 1ocated in Lemont, Hinois (“Lemont Refinery”), Lake Charles, Louisiana
(“Lake Charles Refinery”), and Corpus Christi, Texas (“Corpus Christi East Refinery”and
“Corpus Christi West Reﬁﬁew”), and CITGO’s asphalt refineries located in Sava:mah, Georgia

(“Savannah Refinery”) and Paulsboro, New Jersey (“Paulsboro Refinery”)(collectively “Covered

Refineries™).

2. Upon information and belief, the Covered Reﬁnc:ries have been and are in violation of
EPA’s regulations implementing the following Clean Air-Act statutory and regulatory
requirements: Prevention of Significant Deterioration (“PSD”), Part C of Subchapter I of the

Act, 42 11.S.C. § 7475, and the regulations promulgated thereunder at 40 C.F.R. § 52.21,.and

Non-Attainment New Source Review, Part D of Subchapter I of the Act, 42 US.C. §§ 7502-



7503, and the regulations promulgated thereunder at 40 C.F.R. § 51.165, Part 51, Appendix S,

and § 52.24 (“PSD/NSR Regulations™); New Source Performance Standards (“NSPS™)

arte T and H- T aalr Natartinn and Rannir
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standards at 40 CF.R. Part 60, Subparts VV and GGG, Part 61, Subparts J and V, and Part 63,
Subparts F, H, and CC; and National Emission Standards for Hazardous Air Pollutants
(“NESHAP”) for Benzc'nc Waste Operations, 40 C.F.R. Part 61 , Subpart FF,

3. Upon information and belief, the Covered Refineries have been and are in violation of
the New Jersey Air Act and its implementing regulations at N.JLA.C. 7:27-1 et seq.; the Georgia
Air Quality Act and its implementing regulations at Ga. Comp. R. & Regs. 391-3-1 ¢t seq:; the
Nlinois Environmental Protectiop Act and its implementing regulations at 35 Ili. Adm. Code,
Subtitle B, Part 20i, et seq.; the Louisiana Environmental Quality Act, and its implementing
regulations at the Environmental Regulatory Code Title 33:Part IT; the Texas Air Act and its
implementing regulations at 30 T.A.C. 1.01 et seq.; and the state implementation plans (“SIP”) of
Georgia, Illinois, Louisiana, Texas and New Jersey, which incorporate and/or implement the
above-listed federal regulations, the respective State Acts and their implementing regulations.

4. Th‘c United States, Georgia, llinois, Louisiana and New J ersey seek an injunction
ordering CITGO to comply with the above stat;utes, regulations and SIPs, and civil penalties for
CITGO’s past and ongoiﬁg violations. |

L JURISDICTION AND VENUE

5. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §§ 1331, 1345, 1355, and 1367; and Sections 113(b) and 304(a) of the CAA, 42 U.S.C.

- §§ 7413(b) and 7604(a).



6. Venue is proper in this District pumﬁant— to 28 U.S.C. §§ 1391(b) and (c), and
1395(a); and Sections 113(b) and 304(c) of the CAA, 42 U.S.C. §§ 7413(b) and 7604(c), because
CITGO is doi |
herein occurred at CITGO’s Refinery that is located in the Southern District of Texas. CITGO
has agreed to venue in thJs Court.

| NOTICE TO STATES

7. The United States has provided notice of the commencement of this action to Géorgih,

Illinois, Louisiana, New Jersey and Texas in ac'cordapce with the requirements of Sections

113(a)(1) and (b) of the CAA, 42 U.S.C. § 7413(a)(1) and (b).

NOTICE TO ADMINISTRATOR AND CITGO

8. Georgia, Illinois, Louisiana and New Jersey have each provided notice of the
_commencement of this action to the Administrator of EPA and to CITGO in accordance with the
requirements of Section 304(b) of the CAA, 42 U.S.C. § 7604(b).

DEFENDANTS

9. Defendant CITGO Petrolenm Corporation is a Delaware corporation doing business in
Savannah, Georgia, Lemont, Illinois, Lake Charles, Louisiana, Paulsboro, New Jersey, and
Corpus Christi, Texas.

10. Defendant CITGO Refining and Chemicals Company, L.P., is a Delaware limited
partnership, of which CITGO Petroleumn Corporation is general partner, doing business in.Corpus
Christi, Texas.

11. Defendant PDV Midwest Refining LLC is a Delaware limited liability company

doing business in Lemont, Illinois.



12. Defendant CITGO Asphalt Refining Company, is a New Jersey general partnership
doing business in Paulsboro, New Jersey.

st natlo Ve neeze T T
niCals Lommpany, L.r.,

13. CITGO
PDV Midwest Refining LLC, and CITGO Asphalt Refining Company, are ea'.ch a “‘person” as
defined in Section 302(¢e) of the CAA, 42 U.S.C. § 7602(e) and applicable federal and state
regulations promulgated pursuant to the CAA.

STATUTORY AND REGULATORY BACKGROUND

CLEAN AIR ACT REQUIREMENTS

14. The Clean Air Act established a regulatory scheme designed to protect and
enhance the qualiljf of the nation's air so as to promote the public health and welfare and.thc
produgtive. capacity of its popu]ation.l Section 101'(b)(1) of the Act, 42 U.S.C. § 7401 (b)(1)..

| 15. Section 109 of the Act, 42 U..S.C.‘ § 7409, requirc_s the Administrator of EPA to

promulgate regulations establishing primary and secondary natioﬁal ambient air quality standards
("NAAQS" or "ambient air quality standards") for certain criteria air pollutants. The primaq;f
NAAQS. are to be adequate to protect the public health, and the secondary NAAQS are to be
adequate to protect the public welfare, from any known or anticipated adverse effects associated
with the presence of the air pollutant in thf: ambient air.

16. Section 110 of the Act, 42 U.S.C. § 7410, requires each state to adopt and submit

to EPA for approval a State Implementation Plan ("SIP") that provides for the zittainmcr;t and |

‘maintenance of the NAAQS.

17. Under Section 107(d) of the Act, 42 U.S.C. § 7407(d), each state is required to

designate those aréas within its boundaries-where the air quality is better or worse than the



NAAQS for each criteria pollutant, or where the air quality cannot be classified due to
insufficient dafa. These designations have been approved by EPA and are located at 40 C.F.R.
Part 81. An area that meets the NAAQS for a particular poilutant is classified as an "attainment”
area; one that does not is classified as a "non-attainment" area. |

Prevention of Significant Deterioration/New Source Review

- 18. Part C of Title I of tﬁc Act, 42 1J.S.C. §§ 7470-7479, sets fortﬁ requirements for the
gpreventioﬁ of significant deterioration ("PSD") of air quality in those areas designated as
.attzﬁrﬁng the NAAQS standards. These requiremcntsI are designed to protect public health and
welfare, to assu}c that economic growth will occur in a manner consistent with the preservation
of existing clean aif. resources and to assure that any decision to permit increased air pollution is
made only after c_areful evaluation of all the consequences of such a decision and after public
participation in the’dccision-ma]dng- process. These provisions are referred to herein as the "PSD
program."

| 19. Section 165(a) of the Act, 42 U.S.C.-§, 7475(a), prohibits the construction and
sﬁbsequcnt operation of a major emitting facility in an area designated as attainment unless a
PSD permit has been issued. Section 169(1) of the Act, 42 U.S.C. § 7479(1), defines "major
-emitting facilii)f' a.;; a source with the potential to emit 250 tons per year (tpy) or more of any gir
pollutant,

20. Asset forthat40 CFR. § 52.21(](), the PSD program generally requires a person

who wishes to construct or modify a major emittingh facility in an attainment area to demonstrate,
before construction commences, that construction of the facility will not cause or contribute to air

pollution in violation of any ambient air quality standard or any specified incremental amount.




21, As set forth.at 40 CF.R. § 52.21(1), any major emitting source in an attainment
area that intends to construct a major modification must first obtain a PSD permit. "Major
modification” is defined at 40 C.F.R. § 52.21 (b)(2)(i)‘as meaning any physical change in or

. .change in the method of operation of a major stationary source that would result in a significant
met emission ir.li:rease of any criteria pollutant subject to regulation under the Act. "Si gnificant”
‘is defined at 40 CFR. § 52.21(b)(23)(1) in reference to a net emissions increase or the potential
ﬁf a source to emit any of the following criteria pollutants, at a rate of emissions that would equal
| or exceed any of the following: for ozone, 40ktons per year of volatile organic compounds
(VOCs); for carbon monoxide (CO), 100 tons per year; for nitrogen oxides (NOx), 40 tons per
year; for sulfur ﬂioxidé (S0,), 100 tons per year, (hereinafter “criteria pollutants™).
| .22, Asset forth at 40 C.F.R. § 52.21(j), a new major stationary source or a major
modification in an attainment area shall install and operate best available control technology
("BACT") for each pollutant subject to regulation under the Act that it would have the potential
to emit in significant quantities.

23, Section 161 of the Act, 42 U.S.C, § 7471, requires state implementation plans to
contain emission limitations and su_ch other measures as may be necessary, as determined under
the regulations promulgated pursuant to these provisions, to prevent significant deterioration of
air qﬁality in attainment areas.

24. Pursuant to 40 CE.R. § 52.21(u), Georgia, Illinois, Louisiana, New Jersey and Texas
have been delegatea authority to issue a PSD permit. |

25. Pursuant to the PSD regulations, any owner or operator who commences construction

or modification of a major source without applying for and receiving approval for such



construction or modification is subject to an enforcement action. 40 CF.R.. § 52.21(s).

26. Part D of Title T of the Act, 42 U.S.C. §§ 7501-7515, sets forth provisions which
direct States to include in their SIPs requirements to provide for reasonable progress towards
attainment of the NAAQS in nonattainment aréas. Section § 172(c)(5) of the Act, 42 US.C.

§ 7502(c)(5), provides that thesé_ SIi’s shall require permits for the construction and oi)eration of .
new or modified méjor stationary sources anywhere in the nonattainment area, in accordance
with Section 173‘0f the Act, 42 U.S.C. § 7503, in order to faciijtatc “reasonable further progress”
v towards aWent of the NAAQS.-

27. Section 173 of Part D of the Act, 42 U.S.C. § 7503, requires Ehat in order to obtain
such a permit the source must, among other things£ {a) obtain federally enforceable emission
ofisets at least as grlcat as the new source’s emissions; (b) comply with the lowest achievablcl
emission rate as defined in Section 171(3) of the Act, 42 U.S.C. § 7501(3); and (c) analyze
alternative sites, siz.cs, production processes, and environmental control techniques f;)r the
proposed source an;i demonstrate that the benefits of the proposed source significantly outweigh
the environmental and social costs imposed as a result of its Iocation, construction, or
modification.

28. As set forth in 40 C.F.R. § 52.24, no major stationary source shall be constructed
or modified in any ndn-at’tainment area as designated in 40 C.F.R. Part 81, Subpart C (*non-
attainment area™) to which any SIP applies, if the emissions from such source will cause or
contribute to conéqntrations of any pollutant for which a NAAQS is exceeded in such area,
unless, as of the time of application for a permit for such construction, such plan meets the

requirements of Part D, Title I, of the Act.



29. A state may comply with Sections 172 and 173 of the Act by having its own
non-attainment new source review regulations approved as part.of its SIP by EPA, which must be
at least as stringent as those set forth at 40 C.F.R. § 51.165.

30. Pursuant to Section 113(b)(1) of the CAA, 42 U.S.C. § 7413(b)(1), the violation of

31. Whenever any person has violated, or is in violation of, any requirement or
prohjbiﬁon of any SIP, the United States is authorized to commence a civil action for a
permanent or temporary injunction, and/or. for a civil penalty.

_ 32 Pursuapt to Section 304(a)(3) of the Aét, 420S.C. §'Geo"rgia, Tllinois, Louisiana and
New. Jersey are authorized to commence a civil action against any person who is allcgéd to have
violated Parts C or D of Title I of the CAA.

Flaring and New Source Performance Standards

33. Section 111(b)(1)(A) of the CAA, 42 U.S.C. § 7411(b)(1)}(A), requires the
Administrator of EPA to publish a list of categories.of stationa;y sources that emit or may emit
any air pollutant. The list must include any categories of sources which are determined to cause
or significantly corjntribute to air pollution which may endanger public health 6r welfare.

34. Section 111(b)(1)(B) of the CAA, 42 U.S.C. § 7411(b)(1 XB), requires the
Administrator of EPA to promulgate rcgulatiofls establishing federal standards of performance
for new sources of air pollutants within each of these categories. "New sources" are defined as
stationary sources, the construction or modification of which is commenced after the publication
of the regulations or proposed regulations prescﬁbing é standard of performance applicable to

such source, 42 U.S.C. § 7411(a)(2).



35. Pursuani to Section 111(b)(1)(A) of the CAA, 42 USC. § 7411(b)(1)(A), EPA has
identified petroleum reﬁncries as one category of stationary sources that cause, or contribute
significantly to, air pollution that may reasonably be anticipated to endanger public health or
welfare,

36. Pursuant to Section 111(b)(1)(B) of the CAA, 42 U.S.C. § 7411(b)(1)(B), EPA
promulgated NSPS for various industrial categories, including petroleum refineries and sulfuric
acid plants. NSPS requirements for petroleum refineries are codified at 40 C.F.R. Part 66,
Subpart J, §§ 60.100-60.109. NSPS requirements for sulfuric acid plants arc_&odiﬁcd at 40
C.F.R. Part 60, Subpart H, §§ 60.80 - 60.85.

37. The provisions of 40 C.F.R. Part 60, Subpart J, apply to specified "affected
facilities,” including, inter alia, Claus sulfur recovery plants that have a capacity greater than 20
long tons per day and that commencéd construction or modification after October 4, 1976, and all
fluid catalytic cracking unit catalyst regenerators and fuel gas combustion devices that
commenced construption or modification after June 11, 1973. 40 C.F.R. § 60.100(a),(b).

38. Section 60.102(a), 40 C.F.R., prohibits the discharge into the atmosphere from any
fluid catalytic cracking unit catalyst rcgenerator of (1) particulate mattcr in excess of 1.0 kg/1000
kg (1.0 15/1000 1b) of coke burn-off in the catalyst regenerator, and (2) gases exhibiting greater
than 30 percent Opacity, except for one six-minute average opacity reading in any one hour
period; except as provided for in 40 C.F.R. § 60.102(b).

| 39. Section 60.103(a), 40 C.F.R., prohibits the discharge into the atmosphere from any
catalytic cracking unit catalyst regenerator any gases that contain carbon monoxide (“CO™) in

excess of 500 ppm by volume (dry basis).

10
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40. Pursnant to 40 CF.R. § 60.104(b), the owner or operator of each affected fluid

catalytic cracking unit catalyst regenerator shall comply with one of the conditions set forth in 40

41. Section 60.104(a)(2), 40 C.F.R., prohibits sulfur recovery plants subject to 40 C.F.R.

Part 60, Subpart J with reduction control systems followed by incineration from discharging in

--excess of 250 ppm by volume (dry basis) of SO, at zero percent excess air. 40 C.F.R.

§ 60.104(a)(2) prohibits sulfur recovery plants subject to 40 C.F.R. Part 60, Subpart J with

. reduction control systems not followed by incineration from discharging in excess of 300 ppm by

volume of reduced sulfur corhpounds and in excess of 10 ppm by volume of hydrogen sulfide,
each calculated as ppm SO, by volume (dry basis) at zero percent excess air.

42. Section 60.104(a)(1), 40 C.F.R., prohibits the bumning in any fuel gas combustion
device any fuel gas that contains hydrogen sulfide in excess of 230 milligrams per dry sta;ldard
cubic meter, or, stated in terms of grains per dry standard cubic foot, 0.10. The combustionin a
flare of process upset gases or fuel gas that is released to the flare as a result of relief valve
leakage or other emergency malfunctions is exempt from the emission limit of 40 CF.R. §
60.104(a)(1). |

43. The provisions of 40 C.F.R. Part 60, Subpart H, §§ 60.80- 60.85, apply to specified
“affected facilities,;’ specifically, sulfuric acid production units that commenced construction or

modification after August 17, 1971.

44. Section 60.82, 40 C.F.R., prohibits the discharge into the atmosphere from a sulfuric -

acid production unit that is an “affected facility,” any gases which contain sulfur dioxide in

excess of 2 kg. per metric ton of acid produced {4 1b per ton), the production being expressed as

1




100 percent H2SO4. |

45. Section 60.83, 40 C.F.R., prohibits the discharge into the atmosphere from a sulfur
acid production unit that is an “affected facility,” any gases which: (1) contain acid mist,
c.xp_ressed as H2504, in excess of 0.075 kg per metric ton of acid produced (0.15 1b pér ton), the
production being cxi)ressed as 100 percent 'HZ:SO4; or (2) exhibit opacity of 10 percent or
greater.

46. Pursuant to Section 111(b) of the CAA, 42 U.S.C. § 7411(b), EPA has
promulgated general NSPS provisions, codified at 40 C.F.R. Part 60, Subpart A, §§ 60.1-60.19,
that apply to owners or operators of any stationary source that contains an "affected facility”
subject to regulation under 40 C.F.R. Part 60.

| 47. Section § 60.11(d), 40 C.F.R., requires that at all times, including periods of startup,
shutdown, and malfunction, owners and operators shall, to the extent practicable, maintain and
operate any affectcd facility including associated air pollution control equipment in a manner
congistent with good air pollution control practice for minimizing emissions.

48. Section 111(e) of the CAA, 42 U.S.C. § 7411(e), prohibits the operation of any
new source in violaﬁon of an NSPS applicable to such source. Thus, a violation of an NSPSis a

_violation of Section 111(¢) of the CAA.

49. Whenever any person has violated, or 1s in violation of, any requirement or
prohibition of any applicable New Source Performance Standard, Section 1 13(b): o-f the CAA, 42
U.S.C. § 7413(b), apthorizes the United States to commence a civil action for a permanent or -
temporary inj unction, and/or for a civil ‘penalty.

50. Pursuant to Section 304(a)(1), Illinois, Georgia, Louisiana and New Jersey are

12




authorized to commence a civil action against any person who is alleged to have violated any

emission standard or limitation under the CAA.

Leak Deiection and Repair

51. Pursuant to Section 111 of the CAA, 42 U.S.C. § 7411, EPA promulgated New
Source: Performancé Standards for Equipment Leaks of VOCs in Petroleum Refineries at 40
C.F.R. Part 60, Squart GGG. Subpart GGG, in turn, incorporated many of the NSPS standards
. at 40 C.F.R. Part 60, Subpart VV. Pursuant to Section 112 of the CAA, 42 U.S.C. § 7412, EPA
promuléated emission standards for hazardous air pollutants (“National Emission Standards for
Hazardous Air Pollutants” or “NESHAPs™) at 40 C.F.R. Part 61, and NESHAPs for source
categories at 40 C.F.R. Part 63. The relevant NESHAPs are found at 40 C.F.R. Part 61,
Subpart J (for cquiinment leaks of benzene) and Subpart V (for eq;lipment leaks); and 40 CF.R.
Part 63, Subpart ¥ (for organic-hazardous air pollutants from the synthetic organic chemical
manufacturing industry), Subpart H (for organic hazardous air pollutaﬁts for equipment leaks)
and Subpart CC (for hazardous air pollutants from petroleum refineries). |

52. The focus of the LDAR program is the refinery-wide inventory of all possible
leakihg equipment,' the regular monitoring of that equipment to identify leaks, and the repair of
leaks as soon as they are identified.

53. Whenever any person has violated, or is in violation of, any requirement or
prohibition of any applicable New Source Performance Standard or any applicable National
Emission Standard for a Hazardous Air Pollutant, Section 1 13_(b) of the CAA, 42 US.C.

§ 7413(b), authorizes the United States to commence a civil action for a permanent or temporary

injunction, and/or for a civil penalty.
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Benzene Waste NESHAP

54. The CAA requires EPA to establish emission standards for each “hazardous air .

oo -~ .

poliutant” (“"HAP™) m accordance with Section 112 of the CAA, 42 US.C. § 7412.

'55. In March 1990, EPA promulgated national emission standards applicable to
benzene-containing waste streams. Benzene is a listed HAP and a known c.arcinogen. The
benzene waste regulations are set forth at 40 C.F.R. Part 61, Subparts FF, (National Emission
Standard for Benzene Waste Operations). Benzene is a naturally-occurring constituent of
petroleum product and petréleum waste and is highly volatile. Benzéne emissions can be
detected anywhere in a refinery where the pctrole.um product or waste matcrilals are exposed to
the ambient air. |

56. Pprsuant_ to the benzene waste NESHAP, refineries are required to calculate the

fotal annual benzené (“TAB”) cbntcnt in their waste streams. If the TAB is over 10 megagrams,

the refinery is required to ‘elect a control option that wiil require the control of all waste streams,
or control of certain select waste. streams.

57. Pursuant to Section 113(b) of the CAA, 42 U.S.C. §7413(b), the United States
may commence a civil action for injunctive rciicf and civil penal‘;ies_ for violations of the Act, not
to exceed $25,000 per day of violation for violations of the CAA. Pursuant to Pub. L. 104-134
and 61 Fed. Reg. 69369, civil penalties of up to $27,500 per day per violation may be assessed
for violations occurring on or after January 30, 1997 and on or before March 15, 2004. Pursuant
to Pub. L. 104-134 and 69 Fed. Reg. 7121, civil penalties of up to $ 32,500 per day per violation

may be assessed for violations occurring after March 15, 2004.
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Geo‘rgia Air Quality Act Requirements and Enforcement Provisions

58. The Géorgia Air Quélity Act provides that ﬁo person 'shall, and it shall be a violation
of the Act io, construct, install, modify, own, or operate any facility or stationary source or any
equipment, dqvicc, article, o.r process capable of causing or cdntributing to the emission of air
contaminants from such source or faci'lit.y or'dci_gned to prevent air pollution from such facility or
source unless permitted by and in compliance w1th a permit issued by the Director. of the
Environmental Profcct_ion Division. O.C.G.A.-§ 12-9-7.. The Director is authorized to seek
enforcement, including injunctive relief and civil penalties, for violations of the Act and the Air
Quality Control Rules, Ga. Comp.R. & Regs.. 391-3-1, et seq., promulgated thereunder.
0.C.G.A. §§ 12-9-12, -13, -15, and -23.

Illinois Environmental Protection Act Requirements and Enforcement Provisions

59. The Illinois Environmental Protection Act ( “Illinois Act”™), 415 ILCS 5/39.5(2002)

~ and implementing regulations require that any person who constructs or modifies a2 major
stationary source rgust first obtain a permit. 415 ILCS 5/39.5 (2002) and 35 1ll. Adm. Code Part
203. The Illinois Act, 415 ILCS 5/9.1(a-f), (2002) requires any person who constructs,
re.constructs, installs or modifies new equipment orvcontr.ol apparatus to- incorporate advances in
the art of air pollution control as provided by federal and state law and to install the applicable air
pollution control technology. The Illinois Act and implementing regulations require persons who
construct, rccons&uct or modify equipment or control apparatus in non—‘attainment areas to secure
- emission offsets. 415 ILCS 5/9.8 - 9.9 (2002) and 35 I11. 5dm. Code Part 205. Pursuant to

Section 4 of the Iliinois Act, 415 ILCS 5/4 (2002), and implementing regulations at 35 11l. Adm.

Code Part. 201 et seq., the Illinois Environmental Protection Agency is authorized to enforce the
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Tlinois Act.

Louisiana Environmental Quality Act Requirements and Enforcement Provisions

[2 o T P,

60. The Loﬁisiana Environm
that any person who constructs or modifies a major stationary source must first obtain a permit.
LAC I33:Part 11.509.1.1. Pursuaﬁt to the Louisiana Environmental Quality Act, LSA-R.S.
30:2001, et seq., in particular R.S. 30:2025(G), Louisiana, through the Department of
Environmental Quality, is authorized to enforce the Louisiana Environmental Quality Act and.
institute an action ﬁ')r injunctiye relief and civil penalties.

New Jersey Air Act Requirements and Enforcement Provisions

61. The New. Jersey Air Act implementing regulations require that-any person who
- constructs or modiﬁes a significant source must first obtain a permit. N.J.A.C. 7:27-8.3. The
New Jersey Air Act, N.J.S.A. 26:2C-1 et seq., requires any person who constructs, reconstructs,
installs or modifies new equipment or control apparatus to incorporate advances in the art of air
_pollution control as provided by federal and state law and to install the applicable air pollution
control technology. N.J.S.A. 26:2C-9.2c. The New J ersey Air Act requires persons who
construct, reconstruct or modify equipment or control apparatus in non-attainment areas to secure
emission offsets. N.J.A.C. 7:27-18.1 et seq. Pursuant to N.J.S.A. 26:2C-19, and implementing
- regulations at N.J.A.C. 7:27-8.26, 7:27-18.12, and 7:27A-3.1 et seq., New Jersey is authorized to
enforce the New Jérsey Air Act and institute an action for injunctive relief and civil penalties.
FIRST CLATM FOR RELIEF
(CAA PSD/NSR Violations at FCCUs, Heaters and Boilers and Sulfuric Acid Plant)

62. Paragraphs 1 through 61 are realleged and incorporated by reference as if fully set

16



forth herein.

63. CITGO owns and operates one or more fluidized catalytic cracking unit (“FCCU”)

64. CITGO owns and operates a sulfuric écid plaﬁt at its Lake Charles Refinery.

65. CITGO owns and operates heaters and boilers at each of the Covered Rcﬁheries.

66.-On information and belief, CITGO has modified the FCCU regenerators at its
Lemont, Lake Charles, Corpus Christi East and Corpus Christi West Refineries, has modified the

sulfuric acid plant at its Lake Charles Refinery, and has modified heaters and boilers at the

Covered Refineries.
"67. On information and belief, each modification was a "major modification"
‘within the meaning of 40 CFR. § 52.21(b)(2) to existing major stationary sources that resulted
in a significant net emissions increase of:. (i) NOx, SO, PM, PM,,, and CO from the FCCU
- regenerators; (ii) NOx and SO, from the heaters é.nd boilers; and (i1} SO, from the sulfuric acid
plant.

68. Since the initial construction or major modification of the FCCU regenerators,
sulfuric acid plant :.md heaters and boilers, CITGO has. been in violation of Section 165(a) of the
CAA, 421U.5.C. §7475(a), 40 C.F.R. § 52.21, and the corresponding state implementation plans, °
by failing to undergo PSD/NSR review for the fluidized catalytic cracking units, sulfuric acid |
plant and heaters and botlers, by failin_g to obtain permits, and by failing to install the best
available control technology for the control of those pollutants for which a significant net

emissions increase occurred.
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69. Unless restrained by an Order of the Court, these violations of the Clean Air Act and.
tfle 1mplementing regulations will continue.

70. The violations of CﬁGO, as set forth above, subject it to injunctive relief, and civil ' !
penalties of up to: (1) $25,000 per day for each violation prior to January 31, 1997, pursuant to
- Section 113(b) of the CAA, 42 U.S.C. § 7413(b); (2) § 27,500 per day for each violation )
occurring on and after January 31, 19§7 aﬁd on and before March 15, 2004, pursuant to Section
113(b) of the CAA,.Pub. L. 104-134, and 61 Fed. Reg. 69369 (December 31, 1996); and (3)
$32,500 ;;er, day.fo.r each violation occurﬁng after March 15, 2004, pursuant to Section 113(b) of
the CAA, Pub. L. 104-134 and 69 Fed. Reg. 7121 (February 13, 2004). |

SECOND CLAIM FOR RELIEF

(CAA/NSPS Violations at FCCU Catalyst Regenerators)

71. Paragraphs 1 through 70 are realleged and incorporated by reference as if fully set
forth herein.

72. CITGO is the "owner or operator,” within the meaning of Section 111({a)(5) of the
CAA, 4208.C. § 7411{a)(5), and 40 C.F.R. § 60.2, of one or more fluidized catalytic cracking

unit regenerators at each of the Lemont, Lake Charles, Corpus Christi East and Corpus Christi

West Refineries.

73. Each FCCU regenerator is a "fluid catalytic cracking unit catalyst regenerator” as
defined in 40 C.F.R. § 60.101(n), and a "stationary source" Within the meaning of
Sections 111 (a)(3) énd_302(z) of thc;, CAA, 42 U.S.C. §§ 7411(a)(3) and 7602(z).

74. Each FCCU regenerator is an "affected facility" within the meaning of 40 C.F.R.

§§60.2 and 60.10d(a), and a "new source" within the meaning of Section 111{a)(2) of the CAA,
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" 42US.C. § 7411(a)(2).

75. Each FCCU regenerator is subject to the General Provisions of the NSPS, 40 C.F.R.

M LN O
Irdit DU, o

ubpart A, and to the Standards o
60, Subpart J.

76. Each FCCU regenerator is subject to the emission limitations set forth in 40 C.F.R.
§§ 60.102(a), 60.103(a), and 60.104(b).

77. Section 60.102(a), 40 C.F.R., prohibits the discharge into the atmosphere from any
FCCU regenerator of (1) particulate matter in.exccss of 1.0 kg/l 600 kg (1.0 16/1000 Ib) of coke
burn-off in the catalyst regenprator, and (2) gases exhibiting greater than 30 percent opacity,
eicept for one six-rﬁinute average 6p'acity reading in any one hour period; except as provided for
in 40 CF.R. § 60.102(b).

78. Section 60.103(a), 40 C.F.R., prohibits the discharge into th;a. atmosphere from any
FCCU regenerator any gases that contain carbon monoxide (“CO”) in excess of 500 ppm by
volume (dry basis).

79. Pursuant to 40 C.F.R. § 60.104(b), the owner or operator of each affected FCCU
regenerator shall comﬁly with one of the standards for sulfur oxides set forth in 40 CF.R. §
60.104(1), (2) or (3). “

80. On information and belief, CITGO has violated 40 C.F.R. §§ 60.102(a), 60.103(a)
and/or 60.104(b), and t"ims Section 111 of the CAA, at its FCCU regenerators by nét complying
with the emissions standards set forth in those seéﬁons. _

81. Unless ‘,rcstraincd by an order of the Court, these violations of the CAA and the

implementing regulations will continue.
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’ 82. The violations of CITGO, as set forth above, subject it to injunctive relief, and civil
ﬁcnalties of up to: (1) $25,000 per day for each violation prior to January 31, 1997, pursuanf to
Section 113(b) of the CAAI, 42. U.S.C..§ 7413(b); (2) $27,500 per day for each violation
occurring on and after January 31, 1997 and on and before March 15, 2004, pursuant to Section
113(b) of the CAA, Pub. L. 104-134, and 61 Fed. Reg, 69369 (Décember 31, 1996); and 3)
$ 32,500 per day for each violation occurring after March 15,_ 2004, pursuant to Section 113(b) of
_thc CAA, Pub. L. 104-134 and 69 Fed. Reg. 7121 (F ebruaty 13, 2004).

THIRD CLAIM FOR RELIEF - CAA
(CAA/NSPS Violations at Sulfur Recovery Plants)

83. The allegations in Paragraphs 1 through 82 are hereby reaileged and int;orporatcd by
-reference as if fully set forth herein. .

84, CITGO‘ is the "owner or operator,” within the meaning of Section 111(a)(5) of the

CAA 42US.C. § 741 1(a)(5), and 40 C.F.R. § 60.2, of one or more sulfur recovery plants

. ("SRP"), located at each of the Lemont, Lake Charles, Corpus Christi East and Corpus Christi
West Refinenies.

85. Each of the SRPs is a "Claus sulfur recovery plant” as defined in 40 C.F.R.

§ 60.101(i), and a "stationary source" within the meaning of Sectiéns 111(a)(3) and 302(25 of the
CAA, 42 US.C. §§ 7411(a)(3) and 7602(z).
86. Each of the SRPs has a capacity-of more than 20 long tons of sulfur per day.
'87. Each of:' the SRPs is an "affected facility” within the meaning of 40 C.F.R. §§60.2
and 60.100(a), and a "new source” within the meaning of Section ‘11 1(a)(2) of the CAA, 42

US.C. §7411(a)(2).
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88. Each of the SRPs is subject to the General Provisions of the NSPS, 40 C.FR. Part

60, Subpart A, and to the Standards of Performance for Petroleum Refineries, 40 C.F.R. Part 60,

89. Each of the SRPs is subject to the emission limitation set forth in 40 CF.R.
§ 60.104(a)(2)(i).

- 90. Based on information and belief, CITGO has emitted into the atmosphere gases
contaiﬁir_:g in excess of (1) 250 ppm by volume (dry basis) of sulfur dioxide at zero pércent
excess air, or (2) 300 ppm by volume of reduced sulfur cdmpounds, from each of the SRPs, in
_ violation of 40 C.F.R. § 60.104(a)(2) and Section 111(¢) of the CAA, 42 U.S.C. § 741 1(e).

91. Unless restrained by an order of thé Court, these violations of the CAA and the
implenientin gre gulations will continue.

92. The violations of CITGO-, as set forth above, subject it to injunctive relief, and civil
penalties of up to: (1) $25,000 per day for each violation prior to January 31, 1997, pursuant to

~Section 113(b) of the CAA, 42 U.S.C. § 7413(b); (2) $ 27,500 per day for each violation
occurring on and after January 31, 1997 and on and before March 15, 2004, pursuant to Section
113(b) of the CAA, Pub. L. 104-134, and 61 Fed. Reg. 69369 (December 31, 1996); and (3). .
$ 32,500 per day for each violation occurring after March 15, 2004, pursuant to Section 113(b) of
the CAA, Pub. L. 104-134 and 69 Fed. Reg. 7121 (February 13, 2004).
FOURTH CLAIM FOR RFELIEF
(CAA/NSPS Violations at Flaring Devices and Heaters and Boilers)
03. The allégations in Paragraphs 1 through 92 are hereby realleged and incorporated by

reference as if fully set forth herein.
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94. CITGO is the "owner or operator,” within the meaning of Section 111(a)(5) of the
CAA, 42U.S.C. § 7411(a)(5), and 40 C.FR. § 60.2, of fiaring devices located at the Lemont,
.Lake Charles, Corpus Christi East, Corpus Christi West and Paulsboro Refineries, z;nd‘heatcrs
and boilers located at each of the Covered Refineries.
| 95. Certain individual flaring devices, heaters and boilers are each a “fuel gas
combustion device™ as defined in 40 C.F.R. § 60.101(g), and a "stationary source" within the
meaning of Sectior;s 11 1(a)(3) and 302(z) of the CAA, 42 U.S.C. §§ 7411(a)(3) and 7602(z).

96. Each such flaring device, heater and boiler is an "affected facility” within the
meaning of 40 C.F.R. §§ 60.2 and 60.100(a), and a "new source” within the meaning of
Section 111(a)(2) of the CAA, 42 US.C. § 7411(2)(2).

97. Each such flaring device, heater and boiler is subject to the emission limitation set
forth in 40 C.F.R. § 60.104(a)(1).

98. CITGO has bumned in such flaring devices and heaters and boilers at Covered
Refineries fuel gas that contained hydrogen sulfide in excess of 230 milligrams per dry standard
cubic Iﬁeter, or, stated in terms of grains per dry standard cubic foot, 0.10, in violation of 40

~C.F.R. §60.104(a)(1) and Section 111(e) of the CAA, 42 U.S.C.. § 7411(e).

99, Un]css\ restrained by an order of the Court, t]-]CSB violations of the CAA and the
implementing regulations will continue.

100. The violations of CITGO, as set forth above, subject it to injunctive relidf, and civil

" . penalties gf up to: (1) $25,000 per day for each violation prior to J anuary 31, 1997, pursuant to
Section 113(b) of the CAA, 42 U.S.C. § 7413(b); (2) $ 27,500 pcf day for each violation

occurring on and after Januvary 31, 1997 and on and before March 15, 2004, pursuant to Section
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113(b) of the CAA, Pub. L. 104-134, and 61 Fed. Reg. 69369 (December 31, 1996); and (3)

$ 32,500 per day for each violation occurring after March 15, 2004, pursuant to Section 113(b) of

T
ul

-+
[y

FIFTH CLAIM FOR RELIEF

(CAA/NSPS Violations at Sulfuric Acid Plant)

101. The allegations in Paragraphs 1 through 100 are hereby realleged and incorporated
by refel;ence as if fully set forth herein. -

102. CITGO 1s the “owner or operator,” within the meaning of Section 111(a)(5) of the
‘CAA, 42U.8.C. § 7411(a)(5), and 40 C.FR. § 60.2, of a sulfuric acid plant at its Lake Charles
Refinery.

103. The sulfuric acici plant is a “sulfuric acid production unit,” as defined in 46 CFR. §
60.81(a), and a ‘“stationary source” within the meaning of Sections 111(a)(3) and 302(z) of the
CAA, 42 U.S.C. §§ 7411(2)(3) and 7602(z).

104. The sulfuric acid plant is an “affected facility” within the meaning of 40 C.F.R. §§
60.2 and 60.80, and a “new source” within the meaning of Section 111(a)(2) of the CAA, 42
U.S.C. § 7411(a)(2). |

105. The sulfuric acid plant is subject to the General Provisions of the NSPS, 40 CFR.
Part 60, Subpart A,fand to the Standards of Performance for Sulfuric Acid Plants, 40 C.F.R. Part
60, Subpart "H, mcluding the emission standards set forth in 40 C.F.R. §§ 60.82 and 60.83.

106. On information and belief, CITGO has emitted into the atmosphere gases which
contain sulfur dioxide in excess of 2 kg. per metric ton of acid éroduccd; in violation of 40

C.F.R. § 60.82 and Section 111(e) of the Clean Air Act, 42 U.S.C. § 7411(e).
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107. Unless; restrained by an order of the Court, these violations of the CAA and the
implementing regulations will continue.

108. The violations of CITGO, as set forth above, subject it to injunctive relief; and civil
penalties of up to: (1) $25,000 per day for each violatio_n prior to January 31, 1997, pumuant to
Section 113(b) of the CAA, 42 U.S.C. § 7413(b); (2) $ 27,500 per day for each violation
occurring on and after January 31, 1997 and on and before March 15, 2004, pursuant to Section
113(b) of the CAA, Pub. L. 104-134, and 61 Fed. Reg. .0;9369. (December 31, 1996); and (3)
$ 32,500 per day for each .violaﬁon occurring after March 15, 2004, pursuant to Section 113(b) of
" the CAA, Pub. L. 104-134 and 69 Fed. Reg. 7121 (February 13, 2004).

| SIXTH CLAIM FOR RELIER
(CAA/NSPS: 40 C.F.R. § 60.11(d))
(Failing to Operate and Maintain the SRPS, the FCCU Regenerators, the Heaters
and Boilers, the Flaring Devices, the Sulfur Recovery Plants, and the Sulfuric

Acid Plant in a Manner Consistent with Good Air Poliution Control Practice)
(All Covered Refineries)

109. The allegations in Paragraphs 1 through 108 are hereby realleged and incorporated
by reference as if fu:lly set forth herein.

110. Upon infomation and belief, since at least 1996, CITGO has, under circumstances
i_hat did not represent good air pollution control practices, in violation of 40 C.F.R. § 60.1 l(d),. -
emitted unpermitted quantities of SO,,‘CO, PM and PM,,, ﬁfom- its FCCU regenerators, and
unpermitted quantities of SO, from its SRPs, certain heaters and boilers, flaring devices and its’

sulfuric acid plant.

111. Unless restrained by an order of the Court, these violations of the Act and the
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implementing regulations will continue.

112. The violations of CITGO, as set forth above, subject it to inj unctivc'rclicf, and civil
penalties of up to: (1) $25,000 per day f ‘T’é“h“lo on prior to January 31, 1997, pursuant to
ééction I}S(b) of the CAA, 42 U.S.C. § 7413(b); (2) § 27,500 per day for each violation

occurring on and after January 31, 1997 and on and before March 15, 2004, pursuant to Scc-:tion

' 113(b) ofthc CAA, Pub. L. 104-134, and 61 Fed. Reg. 69369 (Dccembcr 31, 1996); and (3)

$ 32 500 per day for each violation occurring after March. 15, 2004, pursuant to Section 113(b) of

the CAA, Pub. L. 104-134 and 69 Fed. Reg. 7121 (February 13, 2004).
SEVENTH CLAIM FOR RELIEF
(Leak Detection ahd Repair Requirements)
_ 113.. The allegations in Paragraphs 1 throngh 112 are rcallégcd and incorporated by
' reference as if fully set forth herein.

114. CITGb is required under 40 C.F.R. Part 60, Subpart GGG, to.comply with .
standards set forth at 40 C.F.R. § 60.592, which references standards set forth at 40 CF.R.
§§ 60.482-1 to 60.482-10, and alternative standards set forth at 40 C.F.R. §§ 60.483-1 to
60.483-2, for certain of its refinery equipment in light liquid and gas and/or vapor service,
constructed or modified aftcr Jarinary 4, 1983

115. Pursuant to 40 C.E.R. § 60.483-2(b)(1), an owner or operator of valves in light
liqliid and gas and/or vapor service must initially comply with the leak detection monitoring and
repair requirgmenté set forth in 40 C.F.R. § 60.482-7, including the use of Standard Method 21 to
monitor for such leaks.

116. Pursuant to 40 C.F.R. Part 61 Subpart J, CITGO is required to comply with

the requirements set forth in 40 C.F.R. Part 61, Subpart V, for certain specified equipment in
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light liquid and gas and/or vapor benzene service.
117. Upon information and belief, since at least 1999, CITGO has failed to accurately
monitor the subject VOC valves and other components at its Refinery as required by Standard

Method 21, to report the VOC valves and other components that were leaking, and to repair all

leaking VOC valves and other components in a timely manner.
118. CITGO’s acts or omissions referred to in the preceding Paragraph constitute

violations of the 40 C.F.R. Part 60, Subparts GGG and VV; 40 C.FR. Part 61, Subparts J and V;
_and 40 C.F.R. Part 63, Subparts F, H, and CC.

119. Unless restrained by an order of the Court, these violations of the Act and the
* implementing regulations will continue. .
© 120.The violation; of CITGO, as set forth above, subject it to injunctivé relief, and civil
penalties of up to: (i) $25,000 per day for each violation prior to Jannary 31, 1997", pursuant to
Section 113(b) of the CAA, 42 U.S.C. § 7413(b); (2) $ 27,500 per. day for each violation
occurring on and after J anuary 31, 1997 and on and before March 15, 2004, pursuant to Section
113(b) of the CAA, Pub. L 104-134, and 61 Fed. Reg. 69369 (December. 31, 1996); and (3)
$ 32,500 per day for each violation occurring after March 15, 2004, pursuant to Section 113(b) of
‘the CAA, Pub. L. 104-134 and 69 Fed. Reg. 7121 (February 13, 2004).
EIGHTH CLAIM FOR RELIEF
(Benzene Waste NESHASP)

121. The allegations in Paragraphs 1 through 120 are hereby realleged and incorporated
by reference as if fully éet forth herein. -

122, Atall 'times relevant to this Complaint, CITGO’s Lemont, Lake Charles and

Corpus Christi East Refineries have each had a total annual benzene quantity from refinery waste
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of over 10 mg./yr., and have been subject to all of the requirements of the Benzene Waste

NESHASP regulations set forth at 40 C.F.R. §§ 61.342 et seq.

123. CITGO failed to comply with the requirements of the compliance option set fortl at
40 C.F.R. § 61.342(e)(2)(1) and the Act, by exceeding the benzene quantity limit of 6.0 Mg./yr. at
each of its Lcmont; Lake Charles and Corpus Chnisti East Refineries.

124. The violations of CITGO, as set forth above, subject it to injunctive relief, and civil
. penaiﬁcs of up to: (1) $25,000 per day for cacﬁ violation prior to January 31, 1997, pursuant to
Section 113(b) of the CAA, 42 US.C. § 7413(b);‘(2) $ 27,500 per day for each violation
occurring on and after January 31, 1997 and on and before March 15, 2004, pursuant to Section -
113(b) of the CAA; Pub. 1. 104-134, and 61 Fed: Reg. 69369 (December 31, 1996); and (3) |
$ 32,500 per day for each violation occurring after March 15, 2004, pursuant to Section 113(b) of
the CAA, Pub. L. 104-134 and 69 Fed. Reg. 7121 (February 13, 2004). |

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, the United States, Georgia, Hlinois, Louisiana and New Jersey,
respectfully request that this Court:

1. Order CfTGO to immediately comply with the statutory and regulatory requifcments‘
cited in this Complaint under the Clean Air Act and the State Acts;

2. Order CITGO to take appropriate measures to mitigate the effects of its violations;

. 3. Assess civil penalties against CITGO for up to the amounts provided in the applicable

statutes; and

4. Grant the United States, Georgia, Illinois, Louisiana and New Jersey such other ‘reliéf

as this Court deems just and proper.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

- UNITED STATES OF AMERICA,
STATE OF GEORGIA, '

- STATE OF ILLINOIS,
STATE -OF LOUISIANA, and .
STATE OF NEW JERSEY

- Plaintiffs,

CITGO PETROLEUM CORPORATION,

CITGO REFINING AND CHEMICALS

COMPANY, L.P., PDV MIDWEST

 REFINING, L.L.C., and CITGO ASPHALT
- REFINING COMPANY,

)
)
)
)
)
)
)
)
)
A - ) No.
) ‘
)
)
)
)
)
)
Defendants. )
)

NOTICE OF LODGING

Plaintiffs, Tﬁe United States of America, by the authority of the Attorney General of the
Ijnited States, acting at the rcqu¢st of the Administrator of the ﬁMted States Environmental
Prt;tectio'n Agency (“EPA”); -the State of Georgia, by thé éuthority of the Attorney General of
. Georgia, acting at the request of the Georgia Department of Natural Rcsoﬁrcés (“Georgia™); the
-State of Illinois, by the authority of the Attorney General of Illinois, act}'ng at the request of the
Illinois Environmental Protection Agency (“Iilinois”)_; the State of Louisiana, by and through its
Attqmcy General, on behalf of the people of the State of Louisiana, and the Loui_siana

Department of Environmental Quality, by and through its Secretary (“Louisiana”); and the State



of New Jersey, by the authority of the Attorney General of New Jersey, acting at the request of
the New J‘érsey Depaitment of Environmental Protection (“New Jersey”), provide notice that the

enclosed Consent Decree is hereby lodged with the Court. Pursuant to Paragraph 269 of the

Consent Decree:

The Parties agreé that the Consent Decree may be entered upon compliance with the
public notice procedures set forth at 28 C.F.R. § 50.7, and upon notice to this Court from
the United States Department of Justice requesting entry of the Consent Decree. The
United States reserves the right to withdraw or withhold its consent to the Consent Decree
if public comments disclose facts or considerations indicating that the Consent Dectee is

- inappropriate, improper, or inadequate. Further, the Parties acknowledge and agree that
final approval by Co-Plaintiff, the State of Louisiana, through the Department of
Environmental Quality, and entry of this Consent Decree is subject to the requirements of
La. R.S. 30:2050.7, which provides for public notice of this Consent Decree in
newspapers of general circulation and the official journals of parishes in which CITGO

. facilities are located, an opportunity for public comment, conisideration of any comments,
-and concurrence by the State Attorney General.

Section 50.7, 28 CFR, providc;:s for the United States to receive public coipmcnts on the
Stipulation of Scttlemént and Judgment for a period of at least thirty days after public notice is
.publishcd. Section 30:2057.7, La. R.S., requires the Louisiana Department of Environmental
Quality to receive public comments on the Stipulation of Settlement and Judgment for a period
of'forty-ﬁve days after pﬁblic notice is published. Aﬁer expiration of the public comment
periods and evaluation of any public comments received, Plaintiffs will advise the Court of any
action wﬁich may be requésteci of the Court at that timé, including, if appropﬁate, entry of the
Consent Decree.’ Plﬁintiffs request that tht;: Court take no action on the Consent Decree until

requested to do so following expiration of the public comment periods.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

. UNITED STATES OF AMERICA,
.STATE OF GEORGIA,
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DL ES R LA RINL S Ly

STATE OF LOUISIANA, and
STATE OF NEW JERSEY

Plaintiffs,
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" CONSENT DECREE

WHEREAS, plaintiff the Un'ited States of America ("P'léintiﬂ"‘l or "the United States"), by
-ﬂ:1‘e éuthbrity—of the Attorney General of the Uni_t.ed States and through its undersigned counsel,
actiné at-the request .and on behalf of the United States Enviro_nmental Protection Agency
("EPA"M), alleges upon information and belief that defendants CITGd Petroleum Corporation,
'CITGO Refining and Chemicals Company, L.P., PDV Midwest Refining, L.L.C., and CITGO
Asphalt Refining Company (collectively “CITGO”) have violated and/or continue to violate the
requirements of the Clean Air Act, and the regulations and permits promulgated thereunder at
lCTI‘GO’s petroleum refineries in Lemont, Tllinois, Lake Qharles, Louisiana, and Corpus Christi,
Texas, a;ld at CﬁGO’s asphalt refineries in Savannah, Georgia and Pauléboro, New Jersey
(collectively “Covered Refineries™),

WHEREAS, the United States specifically alleges that CITGO has violated and/or
continues to violate the following statutory and regulatory provisions:

1) Prevention of Significant Deterioration ("PSD") requirements. found at Part C of

Subchapter I of thé Clean Air Act (the "Act"), 42 U.S.C. §§ 7475, and the regulations

prbmulgatcgl thereunder at 40 CFR. § 52.21 (the "PSD Rules"); and “Plan Requirements

for Non-Attainment Areas’; at Part D of Subchapter I of the Act, 42 U.S.C. §§ 7502-7503;

and the regulations promulgated thereunder at 40 C.F.R. § 51.165(a) and (i)) and at

Title 40, Part 51, Appendix S, and at 40 CFR. § 52.24 (“PSD/NSR Regulations”), for

fuel gas combustion devices, fluid catalytic cracking unit catalyst regenerators for NOx,

S0O,, CO al;d PM and for sulfuric acid plants;

2) New Source Performance Standards (“NSPS”) found at 40 C.F.R. Part 60, Subparts A

and J (“Refinery NSPS Regulations™) and Subpart H, promulgated under Section 111 of



“the'Act, 42 U.S.C. § 7411, for sulfur récov‘ery plants, fuel gas combustion devices, and

fluid catalytic cracking unit catalyst regenerators and for sulfuric acid plants;

3) Leak Detection and chair.'(“IDAR”) requirements promulgated pursﬁant to
Sections 111-and 112 of t_l?e, Act, aﬁd found at 40 C.F.R. Part 60 Subparts VV and GGG;
40 CF.R. Part 61, Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC
-(“LDAR Regulations™); and
4) National Emission Standards for Hazardoué Air Pollutants (“NESHAP”) for Benzene
‘Waste Operations promulgated pursuant to-Section 112(e) of the Act, and found at
40 C.FR. Part 61, Subpart FF (“Benzene Waste NESHAP Regulations™).
" WHEREAS, the United States also speciﬁc;ally alleges with respect to the Covered
' Rgﬁneriés-that, upon information and belief, CITGO has been and/;)r continues to be in violation
* of the state implementation plans (“SIPs”) and other state rules adopted by the states in which the
Covered Refineries are located to the extent that such plans or rﬁles implement, adopt or
. incorﬁorate the above-described Federal requirements;
| WHEREAS, the State of Georgia (“Georgia”), the State of Illinois (“Illinois™), the State o
of Louisiana (“Louisiana™), and the State of New J crs_cy‘(“New Jersey) (collectively “Co-
Plaintiffs”)'have alleged violations of their respective apﬁlicable SIP provisions and other state
and local fules, regﬁla’tions, and permits incorporating and/or implementing the. foregoing federal
requirements;
WHEREAS, with respect to the provisions of Section V.J. (“Control of Acid Gas Flaring
Tncidenté and Tail Gas Incidents”) of this Consent Decree, EPA maintains that "[i]t is the intent

of the proposed standard {40 C.F.R. § 60.104] that hydrogen-sulfide-rich gases exiting the amine

2



regenerator [or sour water stripper gases] be directed to an appropriate recovery facility, such as a

“Claus sulfur plant," see Information for Proposed New Source Performance Standards: Asphalt

Concrete Plants. Petroleun Refineries, Storage Vessels, Secondary Iead Smelters and

' Refineries, Brass or Bronze Ingot Production Plants, Iron and Steel Plants, Sewage Treatment
P;l__ggt_s, Vol. 1, Main Text at 28;

WHEREAS, EPA further maintains that the failure to direct hydrogen-sulfide-rich gases -
to an appropriate recovery facility — and instead to flare such gases under circumstances that are
not suddén or infrequent or that are reasonably preventable — circumvents the purposes and
intentions of the standards at 40 C.F.R. Part 60, Subpart J;

WHEREAS, EPA recognizes that “Malfunctions,” as defined in Paragraph 10 of this
Consent Decree anc:l 40CFR. § 60.2; of the “Claus Sulfur Recovery Plants™ or. of “Upstream
Process Units” maf result in flaring of “Acid Gas” or “Sour Water Stripper Gas” on occasion, as
those terms are defined herein, and that such flaring does not violate 40 C.F.R. § 60.11(d) if the
owner or operator, to the extent practicable, rnaintains and operates such units in a manner
g:‘onsistent with goo;i air pollution control practice for minimiiing emissions during these
perods;

WHEREAS, CITGO denies that it has violated and/or continues to violate the foregoing
statutory, regulatory, SIP provisions and other state and local rules, regulations and permits
incorporating and implemcnting the foregoing federal Tequirements, and maintains that it. has
been and remains in compliance with all applicable statutes, regulations and permits and is not

liable for civil penalties and injunctive relief as alleged in the Complaint;



WHEREAS, the United States is engaged in a federal strategy for achieving cooperative

- agreements with U.S. petroleum refineries to achieve across-the-board reductions.in emissions in

- amanner that achieves compliance with existing statutory and regulatory standards (“Global,

Séettlement Strategy™);

WHEREAS, CITGO consents to the simultaneous filing of the Complaint and lbdging of

‘this Consent Decree o as to, accomplish its objective of cooperatively reconciling the goals of

the United States, CITGO and the Co-Plaintiffs under the Clean Air Act and the corollary state

_ statutes, and therefore agrees to undertake the installation of air pollution control equipment and

enhancements to its air pollutién management practices set forth in this Consent Decree at the

Covered Refineries to reduce air emissions through participation in the Global Settlement

Strategy;

WHEREAS, by entering into this Consent Decree CITGO is committed to reducing air

pollutant emissions from its operations;

WHEREAS, the United States, Georgia, lllinois, Louisiana, New Jersey, and CITGO

- agree that the affirmative relief and environmental projects identified in Sections V and VIII of

“this.Consent Decree will reduce annual emissions from the Covered Refineries by the following

amounts: 1) nitrogen oxide by approximately 7,162 tons; 2) sulfur dioxide by approximately
23,250 tons; and 3) particulate matter (“PM”) by approximately 915 tons;

WHEREAS, EPA recently issued PSD Rules and PSD/NSR Regulations, see 67 Fed.

‘Reg. 80186-80289 (2002}, that identify and address “Pollution Control Projects” and “Clean

Units” and the applicability of PSD/NSR permitting requirements to such Projects or Units;



WHEREAS, EPA previously issued guidance (“Pollution Control Projects and New
Source Review (NSR) Applicability”, July 1, 1994)_' identifying and addressing “Pollution
Control Projects™ and the applicability of PSD/NSR permitting requirements to sucl_l Projecés;

WHEREAS, EPA agrees that under the recently issued. PSD Rules and PSD/NSR

| Regulations that ide.ntify and address “Clean Units”, see 67 Fed. Reg. 80186 et seq., units that
ac_cépt the following emission limits under this Consent Decree may be considered “Clean ‘
‘Units” with respect to the identified pollutani;s:
For FCCUs:
— 20 ppmvd NOx at 0% O2 on a 365-day rolling average basis
- 25 ppmvd SO2 at 0% 02 on a 365-day rolling average basis
. 100 ppmvd CO:at 0% O2 on a 365-day rolling average basis
.- -0.5 pounds of PM per 1,000 pounds of coke burned on a 3-hour-average basis

‘For Hcatcrs‘ and Boilers:

- 0.020 Ibs/mmBTU NOx
Units with higher limits may be considered “‘Clean Units” under applicable rules at the discretion
of the permitting agency.

WHEREAS, EPA agrees that under recently issued PSD Rules and PSD/NSR
'Régulations that identify and address “Pollution Control Projects”, see 67 Fed. Reg. 80186 et
seq., and under pﬁc;r EPA guidance (“Pollution Control Projects and New Source Review (NSR)

- Applicability,” July 1, 1994), activities under taken by CITGO to comply with Section V and

Section VI of this Consent Decree may be considered “Pollution Control Projects” under such



rules, regulations, and guidance, provided that CITGO complies with the requirements for
“Pollution Control IProj ects” under applicable federal, state, and local regulations and poiicics.

WHEREAS, projects undertaken pursuant to this Consent Decree are for the purposes of
abating or controlling atmospheric pollution or contamination by removing, reducing or
preventing the emiésion of pollutants and, as such, may be considered for certification as
Pollution Control Facilities by federal, state or local authorities.

WHEREAS, CITGO has waived any ap_plicabl(;, federal or state requirements of statutory
notice of the allegea violations;

. WHEREAS, the Part_ies agree that: (a) settlement of the matters set fo;{h in the Complaint
(filed herewith), and those orders and notices identified in Appendix A, is in the best interests of
the Parties, aﬁd the public; and (b) entry of this Consent Decree without litigation is the most
app'ropriz;te means of resolving this matter;

WHEREAS, the Parties recognize, and the Court by-entering the Consent Decree finds,

* that the Consent Decree has been negotiated at arms-length and in good faith and that the
Consent Decree is fair, reasonable, and in the public interest;

NOW THEREFORE, with respect to the matters set forth in the complaint, and those
orders and notices identified in Appendix A, and in Section XVI of the Consent Decr.ee (“Ei:fect
of Settlement™), an.d before the taking of any testimony, without ‘adjudication of any issue of fact
or law, and upon the consent and :;lgreement of the Parties to the Consent Decree, it is hereby

ORDERED, ADJUDGED -and DECREED as follows:




1. JURISDICTION AND VENUE

1. This Court hasjurisdiction over the subject matter of this action .and over the Parties
;plil’Sl.lant' to 28 U.S.C. §§ 1331, 1345 and 1355. In addition, this Court has jurisdiction over the
subject matter of this action pursuant to Sections.113(b).and 167 of the CAA, 42 US.C.

§ 7413(b) and 7477. The Complaint states a claim upon which relief may be granted for
injunctive relief and civil penalties against CITGO -under the élem Air Act. Authority to bring
this suit is vested in the United States Department of Justice by 28 U._S.C. §§ 516 and 519,
Section 305 of the CAA, 42 U.S.C. § 7605. |

2. Venue is proper in the Southern District of Texas pursuant to Section 113(b) of the
CAA, 42 U.S.C. § 7413(b), and 28 U.S.C. §§ 1391(b)-and (c), and 1395(a). CITGO consents to
the personal jurisdicﬁon of this Court, waives any objections to venue in this District, and-does
not object to the participation of the States of Georgia, lllinois, Louisiana, and New Jersey as
" parties or intervenors in this action.

3. Notice of the c‘ommencement qf this action has been given to the-States of Georgia,
Illinois, Louisiana, New Jersey and Texas in accordance with Section 113(2)(1) of the Clean Air
Act,42US.C. § 741»3(aj(1),. and as rf':qui;cd by Section 113(b) of tI;c CAA, 42 US.C. § 7413(b).

| : II. APPLICABILITY AND BINDING EFFECT

4. The provisions of the Consent Decree shall apply to the Savannah Refinery, the
Lemont Reﬁnery,:the Lake Charles Refinery, the Paulsboro Refinery, the Corpus Christi East
Refinery and the (_TorpuS' Christi West Refinery (“Covered Refineries”). The provisions of the
Consent Decree shall be binding upon the United States, the Co-Plaintiffs, and CITGO, its

successors and assigns.



5. CITGO, tiie United States and the Co-Plaintiffs égree not to contest the ;falidit"y of the
Consent Decree in .alny subsequent procécding to implerhent or enforce its terms. |
6. CITGO shall givewritten notice of the Consent Decree to any successors in interest
_ pribr'io the transfer of ownership or operation of any portion of any Covered Refinery and shall
.provide a copy of ﬂ;c Consent Decree to any successor in interest. CITGO sﬁall notify the United
Stéitcs, and the appropriate Co-Plaintiff, in accordance with the notice pfovisioris set forth in
Paragraph 270 (Notice), of any successor in interest at least thirty (30) days prior to any such
transfer. |
7. CITGO shall condition any transfer, in whole or in part, of ownerstﬁp of, operation of,
. -ér other interest (exclusive ofansr non-controlling non-operational shareholder interest), in any
.-Covered’Rcﬁnery; ﬁpon ﬂga execution by the transferee of a modification to the Con_s_ent Decree,
which modification shall make the terms and conditi"ons of the Consent Decree that apply to such
Covered Refinery or portion of a Covered Refinery applicable to the transferee. In the event of
such transfer, CITGO shgll notify tl;e-United States and the applicable Co-Plaintiff, but if such
transfer occurs before CITGO achieves all of the Nbx reductions réquired by Paragraph 54,
- CITGO shall then submi‘t an.allocation to Ef’A for that Covered Reﬁnery’s share of NOx
reduction requirements.of Paragraph 54 that will.apply‘individually to the transfcrrcd_.Covlered
. Refinery after such transfer (such allocation may be zero). By no earlier than thirty (30) days
after such notice, CITGO may file a motion to mbdify the Consent Decree to make the terms and

conditions of the Consent Decree applicable to the transferee. CITGO shall be released from the

obligations and liabilities of this Consent Decree unless the United States opposes the motion



and th;e Csurt finds that the transferee does not have the financial and tech.nical ability to assume
the obligations and liabilities under the Consent Decree.

8. Subject only to Paragraph 7, above, and.Sc.:ction's VII and XTIV, below, CITGO shall be
solely responsible for ensuring that performance of the work coﬁtemplatcd under this Consent’
Decree is undertaken in accordance with the deadliﬁcs and requirements contained in this
C‘oﬁéent Decree anld any attachments hereto. CIT G_O-shall provide a copy of this Consent Decree .
(oran ex&act of relevant, applicable provisioné of this Consent Dc-cr‘ee), to ez;ch consulting or
: contrac_ting firm that is retained to perform work required uﬁder this ConScnt Decree upon.
execution of any contract relating to such work. . No later than thirty (30) days after the Date of
Lodgmg of the Consent Decree, CITGO also shall provid_e 5 copy. of this Consent Decree (or an'
extract of relevant, applicable pmﬁsions of this Consent Decree) to each consulti.ng or -
contgcﬁng firm that CITGO already has retained to perform the work requlired under this.
Consent Decree. éopies of the Consent Decree (or an extract of reievant, applidablg provisions
of this Consent Decree) may be provided_by electronic means.but do not need to be supplied to

firms who are réta%ned to supply materials or equipmen_t to satisfy requirements of this Consent
| Decree. | |
IIl. OBJECTIVES
_ 9. It is the purpose of the Parties in this Consent Decree to further the objectives of the-
federal Clean Air Act, the Georgia Air Quality Act, OCGA 12-9-1; the Illinois ]énvironmental
Protection Act, 415 ILCS 5/8: Title I Air Pollution; Louisiana Air Control LaW, .LSA -R.S.
30:2051-2065; the New Jersey Air Pollution Act, 26:2C-1 to 25.2; and the Texas Air Act, Acts

1989, 71* Leg., ch. 382.




1V. DEFINITIONS
10. Unless 6therwisc defined herein, terms used in the Consent Decree shall have the
meaning given to those terms in the Clean Air Act, and the implementing regulatiqns
promulgated thereunder. The following terms used in this Consent Decree shall be defined, for
purposes of the Coﬁsent Decree and the reports and documents submitted pursuant hereto, as
foilows:

- A. “Acid Gas” or “AG”’ shall mean any gas that contains hydrogen sulfide and is
generated at a refinery by the regeneration of an amine scrubber solution but does not mean Tail
Gas.

B. “Acid Gas Flaring” or “AG Flaring” shall mean the combustion of Acid Gas and/or
‘Sour, Water Stﬁﬁpet Gas in a AG Flaring Device. Nothing in this definition shall be construed to
modify, limit, or affect' EPA’s anthority to regulate the flaring of gases that do not fall within the
definitions of Acid Gas or Sour Water Stripper Gas contained in this Decree. |

C. “Acid Gas Flaring Device” or “AG Flaring Device” shall mean the devices listed in
- Appendix B-2 that are used by the Covered Refineries to combust Aéid Gas and/or.Sour Water
Stripper Gas. The term “Apid Gas Flaring Device” does not include facilities in which gases are
combusted h; pro::lucc sulfur or sulfunc acid. To the extent that, during the duration of the
Consent Decree, aﬁy Covered Rcﬁnery utilizes any Flaring Devices other than those specified in
Appendix B-2 for the purpose of combustiné Acid Gas and/or Sour Water Stripper Gas, those
Flaring Devices shail be AG Flaring Devices and shall be subject to the requirements of this

Consent Decree.
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D. “Acid GF:’LS Flaring Incident” or “AG Flaring Incident” shall mean the continuous or
i:'ntermitt'ent combustion of Acid Gas and/or Sour Water Stripper Gas from one or more AG
Flaring Devices at a Covered Refinery that results in the emission of sulfur dioxide equal to, or in
excess of, five-hundred (500) pounds in any twcnty-foﬁr {24) hour penod. Where such
cbntinuous or intermittent combustion from one or more AG Flaring Devices continugs into
subsequent, contiguous, non-overlapping twenty-four (24) hour period(s), and sulfur dioxide
eqﬁal to, or in excess of, five-hundred (500) pounds is emitted in each subsequent, contiguous,
non-overlapping twlenty-four (24) hour period(s), then only one AG Flaring Incident shall have
occurred, Subsequent, contiguous, non;overlaioping twenty-four (24) hour periods are measured
from the initial commencement of AG Flaring within the AG Flaring Incident.

E. “Appliczlible Federal and State Agencies” shall mean, with respect to the Savannah
Refinery, EPA’s Office of Regulatory Enforcement, EPA’s Region 4, and the Georgia
Department of Natural Resources; with respect to the Lcrﬁont Refinery, EPA’s Office of
Regulatory Enforcément, EPA’s Region 5, and the Illinois Environmental Protection Agency;
with respect to the Lake Charles Refinery, EPA’s Office of Regulatory Enforcement, EPA’s
Region 6 and the Louisiana Department of Environmental Quality; with respect to the Paulsboro
' Refinery, EPA’s Office of Regulatory Enforcement, EPA’s Region 2, and the New Jersey
Department of Environmental Protection; and with respect to the Corpus Christi East and C‘orpus;
Christi West Refinenes, EPA’s Office of Regulatory Enforcement, and EPA’s Region 6.

F. “Applicable State Agency” shall mean, with respect to the Savannah Refinery, the

Georgia Department of Natural Resources; with respect to the Lemont Refinery, the [llinois

Environmental Protection Agency; with respect to the Paulsboro Refinery, the New Jersey

1n



" Department of Envilronmental Protection; and with respect to the Corpus Christi East and Corpus
Christi West Refineries, as used in Paragraphs 131, 132 and 134 of this Consent Decree only, the
Texas Commission on Environmental Quality. As used in Paragraphs 131, 132 and 134 of this
Consent Decree only, “Applicébl‘e State Agency” shall also iﬁclude any regional or local air
quality board that issues permits referred to in those Paragrapﬁs.

G. "Calendar qﬁarter" shall rﬁean the three month peri-od ending on March 31*, June 30%,
.Séptember 30%, and December 31A".

H. “CEMS” shall mean continuous emissions monitoring system.

L “CITGO” shall mean CITGO Petroleum Cofporation, CITGO Refining and Chemicals

‘ éompany, L.P., PDV Midwest Refining, L.L.C., and-CITGO Asphalt Refining Company, their

- successors and assigns. |

J. “Consent Decree” or “Decree” shall mean this Consent Decree, including any and all
appendices attached to the Consent Décree.
K. “Corpus Christi East Refinery” shall mean the refinery owned and operated by

CITGO and ]ocate;ii at 1801 Nueces Bay Boulevard, Corpus Christi, Texas.

L. “Corpus Christi West Refinery” shall mean the refinery owned and o!)erated by

CITGO and located at 7350 Interstate Hwy. 37, Corpus Christi, Texas.

M. “Covefcd FCCUs” shall mean the following six FCCUs that CITGQ owns and
operates:

+ Corpus dhﬁsti FCCU # 1 at the Corpus Christi East Refinery

» Corpus Christi FCCU # 2 at the Corpus Christi East Refinery

« Lake Charles FCCUs # A, B, and C at the Lake Charles Refinery
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» Lemont FCCU at the Lemont Refinery

N “C—dvered Reﬁ'neries” shall mean the following refineries that are subject to the
requirem’e.hts‘of this Consent Decree: the Corpus Christi East and Corpus Christi West Refinery,
. the Lake Charles Rtlaﬁnery, the Lemont Refinery, the Paulsboro Refinery, and the Savannah
-Refinery.

0. “CO” shall mean carbon monoxide.

" P. “Current Generation Ultra-Low NOx Burners” shall mean those bumers that are
désigne& tc'achie‘;ré a NOx emission rate of 0.020 to 0.040 1b/mmBTU HHV when firing naturai
gas at 3% stack oxygen at full design load without ajr preheat, regardless ofwhether upon
installation actual emissions cxcce& 0.040 Ib/mmBTU HHV.

Q. "Date of Lodging” or “Date of Lodging of the Consent Decree" shall mean the date
the Consent »Decree.,' s iodged with the Clerk of the Court for the United States Di;trict Court for
the Southern District of Texas.

R. "Date of Entry” or “Date of Entry of the Consent Decree" shall mean the date the
Consent Decree is entered by the United States Distnict Court for th‘é Southemn District of Texas.

-S. "Day" or "Days" shall mean a calendar day or days.

T. “FCCU” shall mean a fluidized catalytic; cracking unit, its regenerator and associated
CO boiler(s) where present. |

U. “Flaring Device” shall mean an AG and/or an HC Flaring Device,

V. “Fuel Oil” shall mean any liquid fossil fuel with snlfur content of greater than 0.05%

by weight.
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W. “Full Bum Operation” shall mean when essentially all of the CO produced in the
FCCU regenerator is converted t.o COz_in.sidc the regenerator and there is excess O, present iﬁ the
regenerator flue gas. Speciﬁcally, for the Lexﬂont FCCU, Ful1 Burn Operation shall occur when
less than 500 ppm CO al_ld greater than 0.2% O, by volume is present in the regenerator flue gas, .
. and for Cérpus Christi FCCU #1, 'FﬁIl Burn Operation shall occur when greater than 0.2% O, by
volume is present in the regenerator flue gas.
X. “GDNR?” shall mean the Georgia Deparl:ment of Natural Resources and any successolr
departrnenté or agencies of the State of Georgia.
Y. “Hydrocarbon I_*‘laring” or “HC Flaring” shall mean the combustion of
~ tefinery-generated gases, except for Acid Gas and/or Sour Water St:rip.per Gas and/or Tail Gas, n
a Hydrocarbon Flating Device. Nothing in this definition shall be construed to modify, limit, or
‘ affect EPA’s authority to -rggulate the flaring of gases that do not fall within the deﬁnitions-
contained in this Consent Decree.
~ Z. “Hydrocarbon Flaring I_)ev'ice’.’ or “HC Flaring Device” shall mean the devices Iistea
in Appendix B that are used by the Covered Refineries to control (through combustion) any
excess volume of 3; refinery-generated gas other than Acid Gas and/dr. Sour Water Stﬁppcr Gas
and/or Tail Gas. To the extent that any Covered Refinery utilizes Flaring Devices other than
- those spcci.ﬁed in Appendix B for the purpose of combusﬁng any excess of a- refinery-generated
-gas other than Acid Gas and/or Sour Water Stripper. Gas, those Flaring Devices shall be HC
F laﬁng'Dcviccs and shall be subject to tile provisions of this Consent Decree.
AA. “Hydrocarbon Flaring Incident” or “HC Flanng Incident” shall mean the continuous

or intermittent flaring of refinery-generated gases, except for Acid Gas or Sour Water Stripper
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Gas or Tail Gas, at a Hydrocarbon Flaring Device that results in the emission of sulfur dioxide
- equal to, or greater than five hundred (500) i)ounds in a 24-hour period. thr; such continuous
or intermittent flaring from-a Hydfocarbon'Flaring Dévice continues into subscquent,,conﬁguous,

non-overlapping twenty-four (24) hour period(s), and sulfur dioxide equal to, or in excess of,
N _ﬁve—hﬁndred-(SOO) pounds is emitted in each subsequent, contiguous, non-overlapping twenty-
four'(24) hour period(s), then only one HC Flaring Incident shall have occurred. Subsequent,
contiguous, non—ove.rlapping twenty-four (24) hour periods are measured from the injtial
commencement of flaring within the HC Flaring Incident.

BB. “Hydrotreater Outage” shall mean the period of time during which the FCCU
operation is affect;d, as a result of catalyst change-out operations, shutdowﬁs rt;,quircd by ASME
. pressure vessel requirements or state boiler codes, or as a result of Malfunction, that prevents the
hydrotreater from effectively producing the quantity and quality of feed necessary to achieve
established FCCU emission performance,

CC. “IEPA” shall mean the Illinois Environmental Protection Agency and any successor
departments or agencies of the State of Tllinois.

DD. “Incremental NOx Redﬁction Féctbr”. and “Incremental SO, Pick-up Factor” shall

I

mean:

PR, - PR,
CAR; - CAR,

where:

PR, -
=Pollutant (NOx or SO, ) reduction rate at increment 1 in pounds per day from the
baseline :
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| PR,
=Pollutant (NOx or SO, ) reduction rate at the increment prior to increment i in pounds’
per day from the baseline

CAR, . : .
=Pollutant (NOx or SO, ) Reducing Catalyst Additive Rate at increment i in pounds per
day from the baseline

Elfcfl{lil-;tant (NOQ( or SO,) Reducing Catalyst Additive Rate at the incrérnent prior to
increment i.in pounds per day from the baseline

EE. “Lake Charles Refinery” shall mean the refinery 6wned and operated by CITGO and
located in Lake Char]_es, Louisiana; |

FF. “LDEQ” shall mean the Louisiana Department of Envirofimental Quality and any'
SUCCESSOor. deéartménts or agencies of the State of Louisiana,

GG. “Lcmé;nt Refinery” shall mean the refinery owned and operated by CITGO and -
located in Lemont,'Illinois;'

- HH. “Low NOx Combustion Promoter” shall mean a catalyst that contains no platinum
that is added to an FCCU, consistent with Appendix D, or such other technology as may be
approved by EPA, that ;ninimich NOx formation while maintaining its effectiveness as a
‘combustion promoter.

II. “Malﬁxqction”'shail mean, as specified in 40 C.F.R. Part 60.2, “any sudden,
in.ﬁ*equént, and not reasonably preventable failure of air pollution control equipment, process
equipment, or a process to operate in a normal or usual manner. Failures that are caused in part
by poor maintenan;ce or. careless operation are not malfunctions.”

JJ. “Natural Gas Curtailment” shall mean a restriction imposed by a natural gas supplier,

".which limits CITGO’s ability to obtain natural gas.
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KK. “Next Generation Ultra-Low NOx Burners” or “Next Generation ULNBs” shall
mean thlosc burners tﬁat are designed to achieve a NOx emission rate of less than or equal to
0.020 v/ mmBTUHHV when firing natural gas at 3% stack oxygen é.t fuli desi g;n load without
air preheat, regardless of whether upon installation actual .emissions exceed 0.020 Ib/mmBTU
HHV.

LL. “NJDEP” shall mean the New Jersey Department of Environmental Protection and
_ any successor depgrtments or agencies of the State of New J ersey. |

MM. “NO.):;"‘ shall mean nitrogen oxides.

NN. “NOx Additives” shall mean Low NOx Combustion Promoters and NOx Reducing
Catalyst Additives.
| l-OO. “NOx Reducing Catalyst Additive” shall mean a catalyst additive that is introduced

to an FCCU to reducc-NOx emissions through reduction or controlled oxidation of intermediates.

PP. “NSP§ .Hydrocarbon Flaring Device” or “NSPS HC Flaring Device” shall mean the
Hydrocarbon Flariﬁg Devices listed in Appendix B-1 which are, or will be, regulated as fuel gas
combustion devices under NSPS Subparts A and J.

QQ. “Paragraph” shall mean a portion of this Consent Decree identified by an arabic
numeral. |

RR. “PM”lsha]l mean particulate matter.

SS. "Partiés" shall mean the United States, the Co-Plaintiffs, and CITGO.

TT. “Paulsboro Refinery” shall mean the asphalt refinery owned and operated by CITGO

and located in Paulsboro, New Jersey.
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UU ‘fCo¥Plainﬁffs'” shall mean the States of Georgia, ﬂlinois, Louisiana, and New
Jersey. ‘
VV. “Polutant Rcducing Catalyst Additive” shall-mean either ‘a NOx Reducing Catalyst
Additive or a SO, Reducing Catalyst Additive. |
“Root Cause” shall mean the pnmary cause(s) of AG Flaring Incident(s),
. Hydrocarbon ‘Flaring Incident(s), or Tail Gas Incident(s), as determined through a process of

investi gation.

XX. “Savannah Refinery” shall mean the asphalt rcﬁnéry owried and operated by CITGO

and located in Savannah, Georgia.
YY. “Scheduled Maintenance” shall mean any shut_ciown of any emission unit or control
equipment that CITGO schedules at least fourteen (14) days in advance of the shutdown for the
-pui'po'se of undertaking maintenance of such unit or control equipment.
ZZ. “Shutdown” shall mean the cessation of operation of an affected fa(;i’lity for any
.purpose.
_ AAA “S(I;ur'Watcr Stripper Gas” or “SWS Gas” shall mean the gas produced by the
process of stripping or scrubbing refinery sour water.
. BBB. “SO, Reducing Catalyst Additive” shall mean a catalyst additive that is introduced
to an FCCU to reduce SO, emissions by reduction and adsorption.
CCC. “Stérmp”, as specified in 40 C.F.R. Section 60.2, shall mean the setting in

operation of an affected facility for any purpose.

DDD. “SO," shall mean sulfur dioxide.
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EEE. “SRP” or “Claus Sulfur Recovery Plant” shall mean a process unit that recovers
+ sulfur from hjdrogen sulfide bya ;vapor phaée catalytic reaction of sulfur dioxide and hydrogen
- sulfide. |

FFF. “Tail Gas” or “TG"” shall mean exhaust gas from the Claus trains and/or the tail gas
unit (“TGU™) section of the SRP.

GGG. “Tail Gas Unit” or.“TGU” shall mean a control system utilizing a technology for
reducing cmi-ssioné of sulfur compounds from a Claus Sulfur Recovery Plant.

HHH. “Tail Gas Incident” shall mean combustion of Tail Gas that either is:

i. combusted in a flare and results in 500 pounds or more of SO, emissions in any 24
hour perniod ; or

ii. combusted in a thermal incinerator and results in excess emissions of 500 pounds or
more of SO, in any 24-hour period. Only those time periods which are in excess of a SO,
concentration of 250 ppm (rolling 12-hour average) shall be used to determine the amount
of excess SO, emissions from the incinerator.
CITGO shal] use engineering judgment and/or other monitoring data to estimate emissions
during periods.in which the SO, continuous emission analyzer has exceeded the range of the
instrument or s out of service.

I “Total Catalyst” shall mean all forms of catalyst added to the FCCU, including but
not limited.to base catalyst and equilibrium catalyst, but excluding Pollutant Reducing Catalyst
Additive,

JJ3. “Upstream Process Units™” shall mean all amine contactors, amine scrubbers, and
sour water strippers at the Covered Refineries, as well as all process units at these refineries that

produce gaseous or aqueous waste streams that are processed at amine contactors, amine

‘scrubbers, or sour water strippers.
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KXK. “Weight % Pél]utant Reducing Catalyst Additivc Rate” shall mean:
x 100%

Amount of Pollutant Reducing Catalyst Addmve ( }b/dgy)
Amnnnf n'F'T'nfol Fa'l'a]\mf added (Th/davy

Ul LULGL Wl Yo i LUy aay §

V. AFFIRMATIVE RELIEF / ENVIRONMENTAL PROJECTS
- A. NOx EMISSIONS REDUCTIONS FROM FCCUs.
11. General. CI-TGG shall implement a program to reduce NOx emissions from the-
;C0vercd FCCUs. Pursuant to Section V.N of this Consent Decree, CITGO shall apply for
' perrrﬁts containing NO, emission limits established under this Consent Decree. CITGO will
ﬁonitor compliance with the emission limits through the use of CEMS.

12. Continuous Emissions Monitoring Systems (“CEMS”). Beginning no later than

the dates listed below, CITGO shall, commence operation of,-calibrate and certify CEMS. for

NOx,0,, SO,, CO and Opacity at the following FCCUs:

_ o, | . so, NOx co Opicity
| Corpus Christi | Date of Apnl 1, 2007 | Date of Entry | April 1, 2007 Date of 'Entry
] East #1 “Entry _ ' .
1 Corpus Christi | Date of Date of Entry | Date of Entry | Date of Entry | Date of Entry
| Bast #2 j Entry ‘
Lake Charles October 1, | October1, ' October 1, October 1,. QOctober 1,
| Onit A 2005 2003 2005 2005 [ 2005
‘ Lake Charles ‘| October 1, | October 1, ‘October 1, October 1, .QOctober 1,
Unit B 2005 2005 2005 2005 | t 12005
Lake Charles | October 1, | October 1, October 1, October 1, | October1,
Unit C 2005 2005 | 2005 2005 2005
Lemont ‘Date of Date of Enﬁy Date of Entry | Date of Entry | Date of Entry |
| Entry '
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The CEMS shall be installed, cahibrated and certified in accordance with 40 C.F.R. § 60.13 and
Part 60 Appendices A and F, and the applicable performance spcciﬁcatiox_l test of 40 C.F.R. Part

60 Appendix B. However, in lien of the reqﬁi:ements. of 40 -C.F.R. Part 60, Appendix F §§ 5.1.1,
5.1.3, and 5.1.4, CITGO may conduct: (1) either a Relative Accuracy Audit (“RAA”) or a
Relé.tivc Accuracy Test Audit (“RATA”) once every three (3) years; and (2) a Cylinder Ga§
Audit (“CGA”) each calendar quarter in which a RAA or RATA is not performed. The Parties
zigree that the CEMS may need to be. moved and reinstalled because of the instaliation of control
equipment, and that once moved will need to be rc—c.alibrated and re-certified. Ifuse ofa
continuous bpacity monitor (“COMS”) is not feasible on an FCCU with a Wet Gas Scrubber,
CITGO sﬁall subnﬁt to EPA an altemative monitoring plan no later than six (6-).mor'1ths prior to
;.hc date CITGO. intends to-commence operation of each Wet Gas Sc_rubBer. (“WGS”).

13. NOx Emission Limit at Corpus Christi FCCU 2. Beginning no later than June 1,

2005, CITGO shall Comply with an interim NO, emission limit-of 23 ppmvd at 0%-0, on a 365-
day rolling average basis and 60 ppmvd at 0% O, on a 24-hour rolling average basis from FCCU
.2t the Corpus Chiristi East Refinery (“Corpus Christi FCCU 2").
14. [Intentionally left blank]
15. [_Intcntional‘ly‘léﬂ‘ blank]

16. NOx Minimization Study at Corpus Christi FCCU 2. By no later than June 1,

2005, CITGO shall begin a 2-month study of the Corpus Christi FCCU 2 regenerator in an effort
to minimize NOx emissions by minimizing regenerator oxygen and usage of platinum
combustion promoter to the extent practicable without creating a safety problem, interfering with

conversion or processing rates, yield selectivity or otherwise exceeding previously established
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and complied with operating limits, provided such cannot be reasonably compensated for by

adjustmcnt(sj to other operating parameters. (“NOx Minimization Sfud}f ). By no later than

. August 31, 2005, CITGO shall submit the results of such NOx Minimization Study to EPA. As:
part of the NOx. Mjl;jmization Study, CITGO shall provide all-of the parameters listed in

Paragraph 19 on a daily average basis duﬁng the NOx Minimization StudS/. Upon request by

" EPA, CITGO shall submit any additional, readily available data that EPA-'detennines it needs to

evaluaté the NOx Minimization Study. .

17. NOx Minimization Protocol for Corpus Christi FCCU 2. By no later than-

‘Aﬁgust 31, 2005, CITGO shall propose for EPA review and approval a protocol for operation of
Corpus Christi FCCU 2 in a way that minimizes NOx emissions to the extent practicable and
without creating a safety problem, interfering with conversion or processing rates, yield
selectivity or otherwise exceeding pfevidusly established and complied with operating limits,
provided such cannot be rcas:onably compensated for by adjustment(s) to other operating
para.mcters (“NOx Mimmization Protoéol”).

18. NOx Minimization Demonstration at the Corpus Christi FCCU 2. By no later

than November 30, 2005, CITGO shall begin an 18-month demonstration (“Demonstration
Period”) of Corbu% Christi FCCU 2 to establish long term (i.e., 365-day rolling average) and
short term (e.g., 7-day or 24-hour rolling average) emission limits for NOx in ppmvd at 0% O,.
During the Demoristration Period, CITGO shall operate Corpus Christi FCCU 2 in accordance
with the EPA-approved NOx Minimization Protocol.

19. NOx Minimization Demonstration Report for Corpus Christi FCCU 2. By no

later than August 31, 2007, CITGO shall report the results of the demonstration (“INOx
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Minimization Demonstration Report”) to EPA. The NOx Mlinimizatjon. Demonstration Report
shall include, at a minimum, the NOx and bz CEMS data recorded during the Demonstration
Périod and the following data on a daily or daily average basis as measured directly (where

- available) or as calculated (where necessary):

* Regenerator bed, dilute phase, cyclone and flue gas, temperatures;
Coke burn rate in pounds per hour;
FCCU feed rate in barrels per day;
FCCU feed API gravity;
FCCU feed sulfur and basic nitrogen (where available) content as a weight %;
Estimated percentage, and where available, actnal percentage of each type of
FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmospheric
_ tower bottoms, vacuum tower bottoms, etc.); . ,
g Estimated percentage, and where available, actual percentage by volume of the
FCCU feed that is hydrotreated;
FCCU feed hydrotreater reactor pressures and temperatures;
CO boiler firing rate and fuel type, if applicable;
‘CO boiler. combustion temperature, if applicable;
Total Catalyst addition and catalyst circulation rates;
Conventional combustion promoter addition rates;
Hourly and daily volume percent oxygen in the regenerator fuel gas and at the
point of CEMs measurement; and
n. Hourly and daily SO,, NOx, and CO mass emission rates in pounds per hour, tons
per year, and concentrations in ppmvd at 0% oxygen.

o e op

g e

Upon request by EPA, CITGO shall subm}t any additional, reasonably available data to EPA.

In the NOx Minimization Demonstration Report, CITGO shall propose a short term (i.e.,
~ 7-day and 24Qhoﬁr.jro‘lling average) and a 365-day rolling average concentration-based (ppmvd)
NOx emission limits, as measured at 0% 0,. CITGO shall comply with the emission limits it
proposes for Corpus Christi FCCU 2 beginning immediately upon submission of the NOx
Minimization-De@onstration Report. CITGO shall continue t6 comply with these limits unless
and until CITGO 1s required to comply with the emissions limits set by EPA pursuant to

Paragraph 20.
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20. Establishing NOx Emission Limiis for Corpus Christi FCCU 2. EPA will use

| the data collected aboﬁt the Corpus Christi FCCU 2 during fhe NOx Minimization Study and the
--Betnonstration Period, as well as all other avaiiable and relévant information, to. establisl; limits
which can be met with a reasonable ccrtainty' of compliance but which shall be no lI6wer than 20
ppmvd at 0% éxygcn on a 365-day rolling average basis and no higher than 23 ppmvd at 0%
oxygen on a 365-day rolling average basis for NOx emissions from Corpus Christi FCCU 2.

. Upon request by EPA, CITGO shall submit any additional, rcaaily available data that EPA.

. determines it ﬁeeds to evaluate the demonstrgtion. EPA will ‘estab}igh a short-term (e.g., 24-hour
or ;i-day rolling ave__rage)* and a 365-day rolling average concentration-based (ppmvd) NOx
emission limit corrected to 0% oxygen, provided; howeéver, that if EPA éstablisﬁes a 365-day'
rolling average COnécntratfon-based NOx limit of 20 ppmvd at 0% oxygen, the short-term limit
will then be 40 ppmvd at 0% oxygen (7-day rolling average). EPA will determine the limits

| based on: (i) the level of performance during the baseline, Minimization Study and
Demonstration Peribd; (ii) a reasonable ccrtaiﬁty of (lzompliance; and (iii_) any other available and
relevant infonnatioﬁ. EPA w'ill notify CITGO of its determination of the concentration-based

“NOx emissions limit and averaging times. EPA may establish alternative emissions limits to be
applicable during alternative operating scenarios (e.g., during Hydrotreater Outages). CITGO
shall immediately (or within thirty (30) days, if EPA’s limit is more stringent than the limit
proposed by ClTGQ) operate the FCCU so a; to comply with the EPA-established emission

limits. Disputes regarding the appropriate emission limits shall be resolved in accordance with

the dispute resolution provisions of this Decree; provided however, that during the period of
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dispute resolution, CITGO shall comply with the emission limits it proposed under Paragraph 19.

{CITGO shall demonstrate compliance with its emission limits pursuant to Paragraph 31.

21. Conversion of Corpus Christi FCCU ] and the Lemont FCCU to Full Burn

:.-Op‘eratihn. CITGO shall no later than December 31, 2006 either corivert FCCU 1 at the Corpus

Christi East Refinery (“Corpus Christi FCCU 1") to Full Burn Operation, or accept and agree to

A}

- comply with concentration based emission limits of 20 ppmvd on a 365-day rolling average and ‘

40 ppmvd on a 7-day rolling average basis, both at 0% oxygen, at the Corpus Christi FCCU. 1.

‘CITGO shall no later than December 31, 2007 either convert the FCCU at the Lemont Refinery

(“Lemont FCCU™) to Full Burn Operation, or accept and agree to comply with concentration

‘based emission limits of 20 ppmvd on a 365-day rolling average and 40 ppmvd on a 7-day rolling.
- average basis, both at 0"/; oxygen, at the Lemont FCCU. As part of the conversion to Full Bum

Operation, CITGO shall take into account changes that may be necessary to accommodate Low

NOx Combustion Promoter at the maximum operating rate of each FCCU while controlling
afterburn adequately and maintaining CO. emissions at compliant levels.

22. Instillation of Low NOx Burners in Lemont CO Boiler. By no later than

-December 31, 2007, CITGO shall install low NOx burners designed to achieve 0.060 Ib/mmBTU

HHYV of NOx in the FCCU CO Boiler at the Lemont Refinery (assuming no air preheat and the

use of natural gas) to reduce NOx emissions from combustion of auxiliary fuel.

23. Use of Low NOx Combustion Promoeters and NOx Reducing Catalyst

Additives at the Corpus Christi 1, L.ake Charles A, Lake Charles B, FL.ake Charles C and

Lemont FCCUs: In General. CITGO shall implement a program to reduce NOx emissions

from the Corpus Christi 1, Lakt; Charles A, Lake Charles B, Lake Charles C and Lemont FCCUs
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(collectively, “Corpus Christi 1, Lake Charles, and Lemont FCCUs”). As required under Section
V.N. of this Consent Decree, CITGO shall apply for permits contaixﬁng new NOx emission limits
and will use CEMS to monitor for compliance with the emission limits.

24. NOx Baseline Data for the Corpus Christi 1, Lake Charles..and Lemont

FCCUs. CITGO shall for.each FCCU listed in the following table, no later than the dates
specified in the table, submit to the Applicable Federal and State Agencies a report of at least

" . twelve (12) months of baseline data, including baseline data for the baseline periods specified in

the table:

| FCCU Baseline Start | Baseline End Report
| Corpus Christi1 | April 1, 2007 March31,2008 | June 30, 2008
| Lake Charless A~ | October 1,2005 September 30, 2006 | December 31, 2006
Lake Charles B October 1, 2005 ' September 30, 2006 | December 31, 2006
| Lake Charles C October 1, 2005 | September 30,2006 | December 31,2006
| Lemont ‘April 1, 2008 | March 31, 2009 June 30, 2009

4

The baseline data shall include at a minimum, the data set forth in Paragraph 19.
25. [Intentionally Left Blank]

26. Low-NOx Combustion Promoter - Short-Term Trials for the Corpus Christi 1,

Lake Charles. and Lemont FCCUs.

a. Identification and Selection of Low NOx Combustion Promoters for Trial Use. By the
following dates, CITGO shall select and submit for EPA approval at least two commercially

available Low NOx Combustion Promoters that CITGO proposes to use for later short-term trials
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at the Corpus Christi 1, Lake Charles, and Lemont FCCUs and shall submit a protocol for | i
conducting the trials by the following dates:

Corpus Christi 1: December 31, 2007

Lake Charles A:  June 30, 2006

Lake Charles B:  June 30, 2006

Lake Charles C:  June 30,2006 .

Lemont: December 31, 2008
CITGO shall propose use of at least two Low NOx Combustion Promoters that are likely to
perform.the best at reducing NOx emissions in each FCCU. EPA will Base its approval or

disapproval on its assessment of the performance of the proposed Promoters in other FCCUs and

‘the similarity of those FCCUs to CITGQ’s FCCUs, with the objective of testing Low NOx

‘Combustion Promoters likely to have the best performance in reducing NOx emissions while

adequately combusting CO in the FCCU regenerator. . If EPA objects to.one ormote of the
proposed Low NOx Combust_ion Promotérs, EPA will explain the basis of its objections in

writing. In the event that CITGO submits less fhan two approvéble Promoters, EPA shall

identify and by that identification approve the use of other Low NOx Combustion Promoters by

CITGO.
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b. Minimization of Use of Conventional Pt-Based Combustion Promoter. CITGO shall

commence and complete a program of minimization of use of conventional Platinum-based
(“Pt-based””) combustion promoter to the amount necessary to adequately control afterbum.
CITGO shail complete this program in accordance with the protocol set forth in Appendix D.by

> the following dates for each of the following FCCUs:

: m Commence Date - : Cofnplete Date
Corpus Christi 1 ' April 1, 2008 - June 30, 2008

Lake Charles A October 1, 2006 December 31, 2006
{ Lake Charles B _| october 1, 2006 December 31, 2006
-' I_;ake, Charles C : October 1, 2006 .. December 31, 2006.
"{ Lemont | April 1,2000 June 30, 2009

c.. Short-Term Trials of Low NOx Combustion Promoters. CITGO.shall conduct trials of
at least two EPA-approved Low NOx Combustion Promoters that were selected and approved
under Subparagraph 26a, and such other Low NOx Combustion Promoters as CITGO may elect,

for each of the following FCCUs in accordance with Appendix D by the following dates:

| ECCU Commence Date

| Corpus Christi 1 ° July 1, 2008

| Lake Charles A | | January 1, 2b07
Lake CharlesB Tanuary 1, 2007
Lake Charles C - | January 1, 2007
Lemont : July 1, 2009
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d. Report on Results of Shorf-Tenn Trials and Minimization Program for Conventional

Pt:Based Combustion Promoters. CITGO shall submit a report to EPA that dcscribe-s the results

of the minimization of use of conventional Pt-based combustion promoter and the performance

A?f each Low NOx Combustion Promoter that was tested by the following dates for each of the

following FCCUs:

i -FCCU ' Report Date

| Corpus Christi 1 December 31, 2008
{ Lake Charles A . | Yune 30, 2007

| Lake Charles B e June 30, 2007
| Lake Chasles C Yune 30,2007
Lemont . | December 31, 2009

‘In the report, CITGO shall propose to use the best performing Combustion Promoter, as

demonstrated and explained by CITGO (e.g. by percentage of NOx emissions reduced and the
concentration to which NO, emissions were reduced in the trials without crcating a safety
problem or Iimitingt conversion rates, processing rates or yield selectivity).

-e. EPA Ap_p' roval of Combustion Promoters. For each of the five FCCUs subjeqt to this
Paragraph, EPA will either approve the Low NOx Co&lbustion Promoter proposed by CITGO,
approve anotﬁer Low NOx Combustion Promoter that was tested by CITGO, or approve the use '
of a conventional Plt-based promoter based on the criteria in Appendix D. If EPA objects to
CITGO’s selection of Low NOx Combustion Proﬁoter or.conventional Pt-based promoter, EPA
will explain the basis of its objections in writing. Upon request by EPA, CITGO shall submit

any additional, reasonably available data that EPA determines it needs to evaluate the trials.
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CITGO shall use the approvcci Low NOx Cofnb'ustion Promoter, or if applicable, a conventiona}
Pt-'base.dr combustion promoter under the teims of Appendix D.

f. Discontinuance of Low NOx Combustion Promoters. CITGO may, upon EPA
approval, discontinue use of a Low NOx Combustion Promoter at a particular FCCU if CITGO
demonstrates that, as to that particular FCCU, CITGO has adjusted other parameters and the
. Promoter being used does not adequately control afterbum and/or causes CO emissions to
é}iproach or exce'e(il applicable limits and/or exceeds safe operation limits or equipment design
limits. ’Notwithstanding the foregoihg,, CITGO shall not be required to adjust operating
parameters in-a way that would create a safety .problem or limit conversion rates, processing rates
or yielcll selectivity.

g. Use of Conventional Pt-Based Combustion Promoter. CITGO may use conventional

Pt-based combustion promoter on an intermittent basi:s during the short—tenﬁ trials under this
Paragraph, and the short-term trials, optimization studies and demonstration periods under
Paragraphs 27, 28, and 29, as needed to avoid ul;safe operation of the FCCU regencratdr. and to
comply with CO emission limits. CITGO shall undertake all reasonable measures and/'or, adjust
operating parameters with a goal of eliminating such use. Notwithstanding the foregoing,
CITGO shall not be recjuir_cd to édjust operating parameters in a way that would create a safety
problem or limit c;)nversion rates, processing rates or yield selectivity.

27. NOx Reducing Catalyst Additives - Short-Term Trials at the Corpus Christi 1,

Lake Charles and Lemont FCCUs. | | -

a. Identification and Se!ection of NOx Reducing Catalyst Additives for Tnal Use.

CITGO shall select and submit for EPA approval at least two commercially available NOx
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" Reducing Catalyst Additives that CITGO proposes to use for later short-term trials at the Corpus
‘Christt 1, Lake Charles and Lemont FCCUs and shall submit a protocol for conducting the trials
- by the following dates:
FCCU Report Date
Corpus Christi 1 December 31, 2009
Lake Charles A June 30, 2008
Lake Charles B December 31, 2006
Lake Charles C December 31, 2006
Lemont June 30, 2009
CITGO shall propo;; usé of at least two NOx Reducing Catalyst Additives that are likely to
" perform the best at reducing NOx emissions in each FCCU. EPA will base ité._approval or
disapproval-on its assessment of the performance of the proposed Additives in other FCCUs and
the similarity of those FCCUs to CITGO’s FCCUs, with the objective of testing NOx Reducing
Catalyst Additives likély to have the best performance in reducing NOx emissions. If EPA
objects to one or mbre of the proposed NOx Reducing Catalyst Additives, EPA will explain the
basis of its objections in writing. In the event that CITGO submits less than two approvable NOx

Reducing Catalyst Additives, EPA shall identify-and by that identification approve the use of

other NOx Reducing Catalyst Additives by CITGO.
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b. Short-Term Trials of NOx Reducing Catalyst Additives. CITGO shall conduct trials
of at least two EPA-approved NOx Reducing Catalyst Additives, and such othér NOx Reducing
Catalyst Additives as CITGO may elect, for each of the following FCCUs in accordance with the

protocol approved pursuant to Subpara_graph 27.a as soon as practicable, but by no later than the

following dates:
1 Fccu _ Commience Date ‘Complete Date
= Corpus Christi 1 | July 1, 2010, December 31, 2010
. | Lake Charles A Tanuary 1, 2009 June 30, 2009
: Lake Charles B -July 1, 2007 Decemb;:r 51, 2007
| Lake Charles C July 1, 2007 | December 31, 2007
Lemont . January 1, 2010 June 30, 2010

¢. Report on the Performance of NOx Reducing Catalyst Additives. CITGO shall submit

a report to EPA that describes the performance of each NOx Reducing Catalyst Additive that was

.tested no later than the following dates for each of the following FCCU:

FCCU Report Date
Corpus Christi 1 'February 28, 2011
Lake Charles A August 31, 2009
Lake Charles B February 28, 2008
Lake Charles C February 28, 2008
Lemont August 31, 2010

In the report, C“ITGO shall propose to use the best performing NOx Rcdlicing Catalyst Additive,
as demonstrat'edanld explained by CITGO (e.g. by percentage of NOx emissions reduced and the
concentration to which NOx emissions were reduced inthe trials without creating a safety
problem or limiting conversion rates, pfocessing rates or yield selectivity, provided such cannot

reasonably be compensated for by adjustment(s} to other operating parameters).
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d. EPA Aptjmval of the NOx Reducing Catalyst Additives. EPA will either approve the
NOx Reducing Catalyst Additive proposed by CITGO or approve another NOx Reducing
Catalyst Additive that was tested. ﬁpon request by EPA, CITGO sﬁall submit any additional,
. reasonably available d.ata that EPA determines it needs to evaluate the trig]s. If EPA objects to
’CITGb’S selection of a NOx Réd'ucing Catalyst Additive, EPA will explain the basis of its
objections in writing. CITGO shall use the approved NOx Reducirig Catalyst Additive selected -
-pursuant to this Paragraph in the Optimization Studies and Demonstration Periods required
_ pursuant to Paragraphs 28 and 29.

28. NOzx Reducing Catalyst Additives - Optimization Studies at the Corpus

;

" Christi 1, Lake Charles and Lemont FCCUs.

a. Optimization Study Protocol. CITGO shall submit, for EPA approval, a proposed !

protocol consistentkw'vith the requirements of Appendix D f(;r optimization s;udies to establish the

-optimized NO).{ Reaucing Catalyst Additive and combustion promoter addition rates by the |

following dates for each of the following FCCUs:
. FCCU Deadline

Corpus Christi 1 February 28, 2011 -
Lake Charles A August 31, 2009

Lake Charles B February 28, 2008
Lake Charles C February 28, 2008
Lemont August 31, 2010

“The protocol shall include identification of the NOx Reducing Catalyst Additive, methods to
calculate effectiveness, cost effectiveness, methods for base loading, and percent NOx Reducing

Catalyst Additive used at each increment tested.
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b. Optimization Studies. CITGO shall commence and complete the oﬁtimization Study
of each NOx Reducing Catalyst Additive and combustion promoter selected under Paragraphs
27.d and 26.e in accordance with the approved protocol and with Appendix D by the following

. dates for-each of the following FCCUs:

FCCU ' . Commence Date Complete Date

- Corpus Christi 1 May 1, 2011 October 31, 2011
Lake Charles A November 1, 2009 April 31, 2010 -
Lake Charles B May 1, 2008 October 31, 2008
Lake Charles C May 1, 2008 _October 31, 2008
Lemont November 1, 2010 April 30, 2011

* ¢. Optimization Study Reports. By the following dates for each of the FCCUs subject to
this Paragraph, CITGO shall report the results of the optimization studies and propose, for EPA
aplﬁroval, optimized addition rates of the NOx Reducing Catalyst Additives and combustion

promoters to be used for the demonstration period:

FCCU Deadline
Corpus Christi 1 December 31, 2011
Lake Charles A June 30, 2010

Lake Charles B December 31, 2008
. Lake Charles C December 31, 2008
Lemont. June 30, 2011

'Upon request by EPA,' CITGO shal]i submit any additional, reasonably available data that EPA
determines it needs to evaluate the optimization study.

" CITGO shall include in its report a description of any model CITGO used to predict
uncontrolled NOXx concentration and mass emission rate linless CITGO agrees to add NOx
Reducing Catalyst Additive at 2.0 weight % as the optimized addition rate. Such description

- shall describe how the model was developed, which parameters were considered, why parameters
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: wcre-clﬁninatc;l, efforts and resﬁlts of model validation, the statistical methods used to arrive at
the cquétion to predict uncontrolled NO, concentration and mags emission rate and all data
* considered in developing the model on a daily average basis. Upon request by EPA, CITGO
shall submit any additional; reasonably available data that EPA determines it needs to evaluate -
the model.

d. EPA. Approval of the Optimized Addition Rates of the NOx Reducing Catalyst

Additives and Low NOx Combustion Promoters. EPA will either approve or disapprove each of
the optimized addition rates proposed by CITGO: CITGO will not be required to add increasing
increments of NOx Reducing Catalyst Additive beyond an additive rate that results in any of the
following: .
i. - The FCCUmeets 20 pﬁm\fd NOx at 0% O, on a 365-day rolling average,
" provided CITGO agrees to accept limits of 20 ppmvd NOx at 0% O, on a
365-day rolling average basis at the conclusion of the Demonstration
Period; '

ii + Incremental NOx Reducing Factor < 1.8 Ib NOx/Ib additive;

iii.  Total cost of the NOx Reducing Catalyst Additive > $10,000/ton NOx
removed; or ‘

1v. FCCU is operating at 2.0 Weight % NOx Reducing Catalyst Additive.
If EPA disapproves the proposed optimized addition rate for either the NOx'Reducing Catalyst
Additives or Low NOx Combustion Promoters, EPA will explain the basis of its disapproval in

writing, and will specify the approved optimized addition rate.
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29. NOx Reducing Catalyst Additives - Demonstration Periods for the Corpus

'Christi 1, Lake Charles and Lemont FCCUs. -

a. Demonstration Period. CITGO shall commence and complete demonstration of the

‘NOx Reducing Catalyst Additive and the. Low Nox Combustion Promoter at the final optimized
addition rates selected in Paragraph 28.d, or if applicable, a conventional Pt-based combustion

-p'romotcr. under the terms of Appendix D,\by the following dates for each of the following

FCCUs:
FCCU Commence Date Complete Date
Corpus Christi 1 January 1,2012 June 30, 2013
Lake Charles A July 1, 2010 © December 31, 2011
Lake Charles B January 1, 2009 June 30, 2010
Lake Charles C January 1, 2009 June 30,2010
Lemont July 1, 2011 December 31, 2012

For Corpus Christi FCCU'1 and Lake Charles FCCU A, the NOx Reducing Catalyst Additive,
Low NOx combustion Prometer and SO, Reducing Catalyst Additive demonstrations shall occur
simultaneously. During the demonstration period, CITGO shall add NOx Reducing Catatyst
Additive and operate the FCCUs, CO Boillers (where they exist) and FCCU feed hydrotreaters
(where they qxist) ina manner that minimizes NOXx emissions to the extent practicable without
creating a safety problem or limiting conversion rates, processing rates or yield selectivity,
provided such cannot be reasonably compensated for by adjustment(s) to other op_eraﬁng

parameters.
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b. NOx Reducing Catalyst Additive Performance Demonstration Report (“NOx Additive

Demonstration Report™). CITGO will report the results of the demonstration (“NOx Additive

Demonstration 'Repbn”) ‘to EPA by the following dates for each of the following FCCUs:

FCCU " Report Date
Corpus Christi. 1 September 30, 2013
Lake Charles A March 31, 2012
Lake Charles B September 30, 2010
Lake Charles C September 30, 2010
Lemont March 31, 2013

Each NOx Additive Demonstration Report shall iﬁclude, at a minimum, the NOx and O, CEMS
data fecorded duriﬁg the Demonstration Period and alt of the applicable parameters under _
- Paragraph 19 for the Demonstration Period. In each NOx Additive Demongbaﬁon Report,
: C_ITGO- shall propose a sh'ort—tcﬁn. (i.e., 24-hour and 7-day rolliné average) and a long-term (365-
d'an rolling average) concentration-based (ppmvd) NOx emission limit, both as measured at 0%
01,-, for the Corpus Christi 1, Lake Charles, and Lemont FCCUs. CITGO shail comply with the
emission 1imit‘s it iaroposes for each of these FCCUs beginning immediately upon submission of
the NOx Additive Dcmonstration Report for that FCCU. CITGO shall contiﬁue to comply with
these limits unless Iand until CITGO is required to comply with the emissions limits set by EPA
pursuant to Paragraph 30. Upon request by EPA, CITGO shall submit any additional, reasonably
available data that EPA determines it needs to evaluate the dcmonstr'aﬁonﬁ

30. Establishing NOx Emissions Limits at the Corr;us Christi 1, Lake Charlés and

Lemont FCCUs. EPA will use the data collected during the baseline period, the Optimization
Period, and the Demonstration Period, as well as all other available and relevant infonnation, to

establish limits for NOx emissions from the Corpus Christi 1, Lake Charles and Lemont FCCUs.
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EPA will establish sfhort—term'(e.g., 24-hour or 7-day rolling average) and a 365-day rolling
average concentratibn-based (ppmvd) NOx emission limits, both comrected to 0% oxygcﬁ,- which
limits can be met by CITGO with a reasonable certainty of compliance, EPA will determine the
Timits based on: (i) the level of pprformance during the baseline, Short-Term Trials, and
" Optimization and Dcmonstratiori periods; (ii) a reasonable certainty of compliance; and (iii) any
other available and relevanf information. EPA will noﬁfy CITGO of its determination of the
‘c_:oncentration—baseq NOx emissions limit and_ave;aging times for each FCCU. EPA may
establish ﬁltemativc emissions limits to be applicable du;ing alternative operating scenarios (e.g.,
during Hydrotreater Outages). CITGO shall immediately (or within thirty (30) days,.'if' EPA’s
limit is more stringent than the limit proposed by CITGO) 6perate the FCCU so as to comply
with the EPA-established emission limits. lDisputes rcgai'ding the appropriate emission lixnits
shall be resolved in accordance with the (iispute res;olution provisions of this Decr'ec; provided
however, that duriﬁg.the period of dispute resolution, CITGO shall add additives in the manner
and amount applicable during the Demonstration Period (in lieu of complying with the EPA
limits). | |

30A. Emission Limit Option. CITGO may, at any timé up to and including iEs
proposing emission limits under Paragraphs 19 and/or 29, accept and agree to comply

immediately with concentration based emission limits of 20 ppmvd on a 365-day rolling average

-

and 40 ppmvd on a 7-day rolling average basis, both at 0% oxygen, fora particular FCCU. In
such circumstances, CITGO shail be absolved of any remaining obligations for that FCCU under

Paragraphs 13 through 30 of this Consent Decree.
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31. Demonstrating Compliance with FCCU NOx Emission Limits for all Covered

FCCUs. CITGO shall use NOx and O, CEMS to monitor performance and to report compliance
. 'with the terms and conditions of this Consent Decree. CITGO shall make CEMS data available
* -tb EPA as soon as practicable following an EPA request for such data.

B. 50, EMISSIONS REDUCTIONS FROM FCCU§

32, . Gener.‘al. CITGO shall implement a program to reciﬁca SO, emissions from the_'
Cove"r.ed FCCUs. CITGO shall apply for permits cont'aining new SO, emission limits established
ander this Consent 'Decreé, and CITGO will monitor compliance with the emission limité

" through the use of CEMS.

33.. Installation of Wet Gas Scrubbers on thg La_ke Charles B, Lake Charles C, and

Lemont FCCUs. CITGO shall install and commence operation of 2 Wet Gas Scrubber (“WGS”)
and comply with a SO, emission limit of 25 ppmvd at 0% O, on a 365-day rolling average basis

and 50 ppmvd at 0% O, on a 7-day rolling average basis for each of the following FCCUs by the

- dates specified:
FCCU Deadline
Lake Charles FCCUB December 31, 2006
Lake Charles FCCU C December31, 2007
Lemont FCCU December 31, 2007

34. Useof SO, Redyciug Additives at the Corpus Christi 1, Corpus Christi 2, and
Lake Charles A FCCUS: Tn General. As described below, CITGO shali -imPlement a progr_axﬁ
to reduce SO, emisﬁons and establish lower FCCU SO, emission limits at the Corpus Christt 1,
Corpus Christi 2, and Lake Charles A FCCUs (collectively “Corpus Christi a1=1d Lake Charles A

FCCUs™), by using SO, Reducing Catalyst Additives.
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35. SO, Baseline Data for the Corpus Chijisti and Lake Charles A FCCUs. CITGO

shall for each FCCU listed in the following table, no later than the dates specified in the table,
- submit to the Applicable Federal and State Agencies a report of at least twelve (12) months of

baseline data, including baseline data for the baseline periods specified in the table:

FCCU | " Baseline Start ~  Baseline End Report
Corpus Christi 1 April -1, 2007 March 31, 2008 June 30, 2008

Corpus Christi 2 October 1, 2005 September 30, 2006 December 31, 2006
Lake Charles A Qctober 1, 2005 September 30, 2006 December 31, 2006

The baseline data shall include at a minimum, the data set forth in Paragraph 19.

36. . [Intentionally Left Blank].

37. SO, Reducing Catalyst Additives - Short-Term Trials for the Corpus Christi

-and Lake Charles’ A FCCUs..

a. Identification and Selection of SO, Reducing Catalyst Additives for Trial Use. By the

following dates, CITGO shall select and submit for EPA approval at least two commercially
ﬁvailablc SO, Reducing Catalyst Additives that CITGO proposes to usel'-for. short-term trials at
the Corpus Christi and Lake Charles A FCCUs:
| Cori)us Christi 1 June 30; 2008

Corpus Christi 2 May 31, 2006

Lake Charles A December 31, 2006
CITGO shall p‘roposc use of at least two sz Reducing Catalyst Additives that are likely to
perform the best af reducing SO, emissions in each FCCU. EPA will base its approval or
disapproval on its assessment of the performance of the proﬁosed Additives in other FCCUs and

the similanty of those FCCUs to CITGO’s FCCUs, with the objective of testing SO, Reducing

Catalyst Additives likely to have the best performance in reducing SO, emissions. If EPA
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- objects to one or m§fe of the proposed SO, Reducing Catalyst Additives, EPA will explain the
‘basis of its objections in writing. In the event that CITGO submits less than two approvable
Additives, EPA shall _idchtify and by that identification approve the use of other SO2 Reducing

Catalyst Additives by CITGO.

b. Short-Term Trials of SO, Reducing Catalyst Additives. CITGO shall conduct trials of
at least two EPA-approved SO, Reducing Catalyst Additives selected under Subparagraph 37a,
and such other SO2 Reducing Catalyst Additives as CITGO may elect, for each of the following

FCCUs in accordance with Appendix D by the following dates:

FCCU Commence Date ‘ Complete Date

~ Corpus Christi 1 January 1, 2009 June 30, 2009
-Corpus Christi 2 January 1, 2007 June 30, 2007 .
Lake Charles A July 1, 2007 December 31, 2007

c. Report on the Performance of the SO, Reducing Catalyst Additives. CITGO shall
- .. submit a report to. EPA that deseribes the performance of each SO, Reducing Catalyst Additive
that was tested under Subparagraph 37b by the following dates for each of the following FCCUs:
FCCU . ReportDate
Corpus Christi 1 ‘Augunst 31, 2009
Corpus Christi 2 August 31, 2007
Lake Charles A February 28, 2008
In the report, CITGO shall propose to use the best performing additive as-demonstrated and -
explained by CITGO (e.g., by percentage of SO, emissions reduced and the concentration to
which SO, emissions were reduced in the trials without creating a safety problem or limiting

conversion rates, procéssing rates or yield selectivity, provided such cannot reasonably be

compensated for by adjustment(s) to other operating parameters).
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d. EPA Approval of the SO, Reducing Catalyst Additives. EPA will either approve the
S0, Reducing Catalyst Additive proposed by CITGO or approve another additive tha-t was tested:
5 "If EPA objects to CITGO’s selection of SO, Reducing Catalyst Additive, EPA will explain the
+ basis of its objections in writing. Upon request by EPA, CITGO shall submit any addi.tional', ..
reasonably available data that EPA detemﬁhes it ﬁeeds- to evaluate the trials. CITGO shall use
. the:SO, Reducing Catalyst Additive selected pursuant to this Paragréph in the Optimization
Studies and Demonstration Periods required pursuant to Paragraphs 38 and 39: ..

38. SO, Reducing Catalyst Additives - Optimization Studies at the Corpus Christi

_ and Lake Charles A FCCUs.
“ a. Optimization Study Protocol. CITGO shall submit, for EPA approval, a proposed
protoc;oi consistent with the requirements of Appendix D for optimization studiés to establish -thc
_‘optimized SO, Reducing Catalyst Additive addition rates by the fo]]bwing dates for each of the
~ following FCCUs:
Corpus Christi 1 August 31, 2009
Corpus Christi 2 Angust 31,2007
Lake Charles A February 28, 2008
The protocol shall include identification of the SO, Reducing Catalyst Additive; methods to
calculate gﬁ'ectiveﬁess, 'co.st effectiveness, methods for base loading, and percent SO, Reduciﬁg ,

Catalyst Additive used at each increment tested.
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b. Optimization Studies. CITGO shall commence and complete the optimization study
of each EPA-approved SO, Reducing Catalyst Additive in accordance with the approved

protocol and Appendix D by the following dates for each of the following FCCUS:

Fccu - Commence Date ~ Complete Date
Corpus Christi 1 November 1, 2009 April 30, 2010
Corpus Christi2 °~ November 1,.2007 April 30, 2008.
Lake Charles A May 1, 2008 October-31, 2008

c. Optimization Study Reports.. By the following dates for each of the FCCUs subject to
thi.s'P.aragraph, CITGO sha}l'l report the results (.:)f the optimization -stﬁdy and propose, for EPA
approval, an opﬁnlizéd addition rate of SO, Reducing éatalyst Additive to be used for f.:nc _
demonstration period:

Coriaus Christi 1 June 30, 2010
Corpus Christi 2 June 30, 2008
Lake Charles A December 31, 2008
CITGO shall include in its report a description of ahy.modcl CITGO used to predict uncontrolled
" 'S0O2 concentration and mass emission fate unless CITGO agrees to add SO2 Reducing Catalyst
Additive at 10.0 weight % as the optimized addition rate. Such description shall describe how
the model was developed, which parameters were considered, why parameters were eliminated,
efforts and results of model validation, the statistical methods used to arrive at the equation to
predict uncontrolled SO2 concentration and mass emission rate and all data considered in.
developing the model on a daily average basis. Upon request by EPA, CITGO shall submit any
additional, reasonﬁbly available-(.iata that EPA determines it needs to_cvalﬁate the model or. the
optimization study. CITGO shall use the approved SO, Reducing Catalyst Additive rate during

the Demonstration Periods required pursuant to Paragraph 39.
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- d. EPA Approval of the Optimized Addition Rate of the SO, Reducing Catalyst
. _Additive: EPA will either approve or disapprove the optimized addition rate proposed by
CITGO. CITGO will not-be required to add SO, Reducing Catalyst Additive ‘beyond an additive
rate that results in-any of the following:
1. The FCCU meets 25 ppmvd SO, at 0%0, on a 365—day'.r rolling average, -
provided CITGO agrees to accept limits of 25 ppmvd SO, at 0%0, on a
365-day rolling average basis at the conclusion of the Demonstration
Period; ' ' '
il. Incremental SO, Pick-up Factor < 2.0 1b SO,/Ib additive; or
-ili.  FCCU is operating at 10.0. Weight % SO, reducing catalyst additive.
If EPA disapproves the proposed optimized addition rate for the SO, Reducing Catélyst Additive,
EPA will explain the basis of its disapproval in writing, and will specify thc.approvéd optimized

addition rate.

39. S0, Reducing Catalyst Additives - Demonstration Periods for the Corpus

‘Christi and Lake Charles A FCCUs:

a. Demonstration Period. CITGO shall commence and complete demonstration of the
final SO, Reducing Catalyst Additive at the optimized addition rates selected under Paragraph

38.d by the-following dates for each of the following FCCUs:

FCCU Commence Date Complete Date
Corpus Christi 1 January 1, 2012 - June 30, 2013
Corpus Christi 2 July 1, 2008 ' December 31, 2009
Lake Charles A July 1, 2010 December 31, 2011

For Corpus Christi FCCU 1 and Lake Charles FCCU A, the NOx Redﬁcing Catalyst Additive,
Low NOx Combustion Promoter, and SO, Reducing Catalyst Additive demonstrations shall

occur simultaneously. During the demonstration for the Lake Charles FCCU A, CITGO shall
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hydrotreat all of the FCCU feed to the Lake Charles FCCU A. During the demonstration period,
CITGO shall add SO, Reducing Catalyst Additive and operate the FCCUs, CO Boile’r-s"(where
 they exist) and FCCU feed hydrotreaters (where they exist) in a manner that minimizes SO,
--gmissions to the extent practicable vﬁthout creating a safety problem or limiting conversion rates,
processing rates or yield selectivity, provided such cannot be reasonably compensated for by
adjustment(s) to other operating parameters. -

b. SO, Reducing Catalyst Additive Performance Demonstration Report (“SO, Additive

] | _i)emonslration Report™). CITGO will report the results of the demonstration (“SQ, Additive
" Demonstration Reﬁort”.) to EPA by the following dates for each of fhe following FCCUs:
EcQu Report Date
- Corpus Christi 1 September 30, 2013
Corpus Christi 2 March 31, 2010
Lake Charfes A~ March 31, 2012
'-Each-vsoz Additive Demonstration Report shall include, at a minimum, the SO, and O, CEMS
data recorded during the Demonstration Périod and all of the appli.cable paramct‘ers under
Paragraph 19 for the Demonstration Period. In each SO, Additive Demonstration Report, -
CITGO shall propose 7-day roiling average and 365-day rolling average concentration-based
{ppmvd) SO, emission limits as measured at 0% O, for the Corpus Christi and Lake Charles A
- FCCUs. CITGO shall .con'.lply with the emission limits it proposes for each FCCU beginning
immediately upon submission of the SO, Additive Demonstration Report fc;r that FCCU.

CITGO shall continue to comply with these limits unless and until it is required to comply with

the emissions limits set by EPA pursuant to Paragraph 40. Upon request by EPA, CITGO shall
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_submit any additional, reasonably available data that EPA determines it needs to evaluate the

demonstration.

40. Establiéhing SO, Emissions Limits for the Corpus Christi and Lake Charles A

ECCUs. FPA willuse the data collected during the baseline period, the Shoﬁ-Tem 'I'-ﬁals, the
. Optimization Period, and the Demonstration Period, as well as all other available and relevant
information, to establish limits for SO, emissions from the Corpus Christi and Lake Charles A -
FCCUs. EPA will Iestablish a 7-day rolling average and a 365-day rolling avérage coﬁcentration-
.’oased {(ppmvd) SO, emission limit corrected to 0% oxygen, which limits can be met with a
reasonable certainty of compliancé. EPA will determine the limits based on: (i) the level of
'performancc during the baseline, Optimization and Demonstration pertods; (ii) a reasonable
certainty of compliance; and (iii) any other available and relévant information. EPA will notify
CITGO of its determination o.f the concentration-based éoz emissions limit and averaging times
for each FCCU. EPA may establish alternative emissions limits to be applicable during
alternative 0p.eratir:1g scenarios, inchuding, for example, during Hydrotreater Qutages. CITGO
shall immediately (or within thirty (30) days, if EPA’s limit is more stringent than the limit
| proposed i)y CITGO) operate the FCCU so as to comply with the EPA-establisha&_ emission
“limits. Disputes regarding the appropriate emission limits shall be resolved in accordance with
the dispute resolution provisions of this Decree; provided however, that during the period of
dispute resolution; CITGO shall add additives in the manner and amount applicable during the

Demonstration Period (in lieu of meeting the EPA limits).

40A. Emission Limit Option. CITGO may, at any time up to and including its

proposing emission kimits under Paragraph 39, accept and agree to comply immediately with
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condentrat_ion based cﬁﬁssiqn limits of 25 ppmvd on a 365-day rolling average and 50 ppmvd on
a 7-day rolling average basis, both at 0% oxygen, for a particular FCCU. In such circumstances,
CITGO shall be absolved of any remaining obligations for that FCCU under Paragraphs 34

through 40 of this Consent Decree.

41. _Demon_stratine Compliance“with FCCU SO, Emission Limits for all Covered

. FCCUs. Beginning on the dates setA forth in Paragraph 12, CITGO shall use SO, and O, CEMS

-fo monitor performance and to report compliancc with the terms and conditions of this Consent
Decree. CITGO shall make CEMS data availal;le to EPA as soon as practicable following an

- EPA request for suc::h d‘ata.

42, H’ydrotreaterOut'ages. By no later._thfm Fe_Bruary 28,-2005,, CITGO shall submit to -

EPA 'f'or its- approval a plan to minimize SO, and NOx cmis‘sions from its Corpus Christi and.

Lake Charles FCCUs during Hydrotreater Outages. CITGO shall comply with tile plan at al]:

: tirr;es during a hydfotrcater outage including periods of startup, shutdown, and Malfunction of
the hydrotreater. The short term emission limits for SO2 and NOx established for the FCCUs as
provided in this Co.nsent Decree, shall not apply during periods of Hydrotreater Outages at the
Corpus Christi and/or Lake Charles Refinertes, provided that CITGO éperates thg units

' (inchiding associated air pollution control equipment) in a manner consistent with good air

pollution control practices during such periods. Following the installation of a wet gas scrubber

at an FCCU covered by this Paragraph, this Paragraph shall no longer apply to that FCCU for
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C.  PM EMISSIONS REDUCTIONS FROM FCCUs.

| 43. Genera.l.. CITGO shall éontrol and further reduce particulatc; matter (“PM”™)
~ émissions from the 'Co‘vcrcd FCCU:s by the installation and operation of WGSS and/or third stage
separators (“T'SS™) or continued operation of electrostatic precipitators (“ESPS”).

44, PSD Emission Limits for Lake Charles and Lemont FCCUs

a. CITGO will install and commence operation of a WGS designed to achieve an
emission limit 0f 0.5 pounds of PM per 1000 pounds of coke burned on a 3-hour average b_-asis

. for the following FCCUs by no later thai the dates set forth below for each FCCU:

Lake Charles FCCU B December 31, 2006
Lake Charles FCCU C December 31, 2007
- Lemont FCCU December 31, 2007

. | b. Unle;ss CITGO agrees to.accept an emission limit of 0.5 poﬁnds of PM per 1000
pounds éf coke burned on a 3-hour average basis, EPA will use the data collected under
Paragraph 47, as well as other, available and relevant information, to establish PM en;;ssion
limits for each FCCU which can be met with a reasonable certainty of compliance but which
shall be no lower than 0.5 pounds of PM per. 1000 pounds of coke ‘bumed on a 3-hour average
basis. EPA will determine the limits based on : (i) the level of performance during the
Performance Test(s); (ii). a reasonable certainty of compliance; and.(iii) any other available and
relevant information. EPA will notify CITGO of its determination of an appropriate emission
1ir1ﬁt or limits. During any dispute under this Paragraph, CITGO shall contir.me to operate the
WGSs required under this Paragraph in a manner consistent with good air pollution control

-~

practices in lieu of meeting the EPA-established limit under this Paragraph.
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45. PSD Emission Limits at the Corpus Christi 1, Corpus Christi 2, and Lake

j -Charles A FCCUs. At any time during the life of the Consent Decree, CITGO may accept a PM

“emission limit of 0.5 pounds of PM per 1000 pounds of coke burned on a 3-hour average basis
for the Corpus Christi 1, Corpus Christi 2, and/or Lake Charles A FCCUS that is/are then.
reflected in a federally enforceablé; non-Title V permit.

'46. NSPS PM Emission Limits for the Covered FCCUs. In accordance with NSPS.

regulations at 40 CFR, Part 60, Subpart J, CITGO shall comply with an emission limit of 1.0
pounds of PM per 1000 pounds of coke bumed on a 3-hour average basis for all of the Covered

FCCUs by the folldwing dates:

Corpus Christi #1 December 31, 2006

| Corpus Christi #2 : April 30, 2005

| Lake Charles A | March 31,2010

| Lake Charles B~ December 31, 2006
Lake Charles C . | December 31,2007
Lemont ; | 'December 31, 2007

The deadlines imposed above shall not affect CITGO’s obli gation to comply with the MACT 2
(40 C.F.R. § 63.640) in a timely manner.

47. PM Testing for the Covered FCCUs. CITGO shall follow the stack test protocol

specified in 40 CF.R. § 60.106(b)(2) using EPA Reference Method 5B or. SF to measure PM' v
emissions from thel Covered FCCUs. CITGO shall propose and submit the stack test protocol for '
approval to EPA by no later than three (3) months after a PM limit t{ecomes effecti;re fora

-particular Covered FCCU. CITGO shall conduct the first stack test no later than three (3) months

after EPA approves the stack test protocol. Until termination of the Consent Decree, CITGO
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shall conduct annual PM stack tests at each Covc;.red FCCU. Upon demonstrating through at
least three (3) annual tésts that the PM limits are not being exceeded at a particular Covered
FCCU, CITGO may request EPA approval to conduct tests less frequentiy than annually at that
‘Covered FCCU. Such approval will not be unreasonably. withheld.

D. CO EMISSIONS REDUCTIONS FROM FCCUs

48. CO Emission Limits for the Corpus Christi 2, Lake Charles A, Lake

Charles B, Lake Charles C, and Lemont FCCUs. CITGO shall comply with emission limits

of 100 ppmvd CO corrected to 0% O, on a 365-day rolling average basis and 500 ppmvd CO

- corrected to-0% O, on a 1-hour average basis for the Corpus Christi 2 and Lemont FCCUSs by no
later than the Date .of Entry of the Conssnt Decree. CITGO shall comply with the emission limits
pursuant to this Pa;ag_raph for the Lake Charles A, Lake Charles B-and Lake Charles C FCCUs
by no later than the da%e of installation of CO CEMS pursuant to Paragraph 12 of this Consent

Decree..

49. CO Emission Limits for the Corpus Christi 1 FCCU. CITGO shall comply with

an emission limit of 500 ppmvd CO corrected to 0% O, on a 1- hour average basis for the Corpus
Christi 1 FCCU by no later than the date of installation.of CO CEMs pursuant to Paragraph 12 of

the Consent Decree.

50. Demonstrating Compliance with CO Emissions Limits at the Covered FCCUs.

Beginning on the dates set forth in Paragraph 12, CITGO shall use CO and O, CEMS to monitor
emissions and to report compliance with the terms and conditions of this Consent Decree.
CITGO shall make CEMS data available to EPA as soon as practicable following an EPA request

for such data.
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E. NSPS APPLICABILITY TO FCCU REGENERATORS

51. Each of CITGO’s FCCU regenerators at the Corpus Christi, Lake Charles, and
Lemont Refineries shall be an “affected facility,” as that term is used m 40 C.F.R. Part 60,
Subparts A and J, and shall be subject to all of the requirements of NSPS Subparts A and J for
each pollutant. CITGO shall comply with the requirements of NSPS Subparts A'and T for its

FCCU regenerators for SO,, PM and CO by the following dates:

| | 0, P co
| Corpus Christi FCCU | January 1,2012 December 31,2006 | April 1, 2007
1 _ :
| Corpus Christi FCCU | July 1, 2008 April 30, 2005 Date of Entry |
| Lake Charles FCCU | January 1,2010 | March 31,2010 October 1, 2005
A . _
| Lake Charles FCCU | December 31, 2006 December 31, 2006 October 1, 2005
1B
. 1 Lake Charles FCéU December 31, 2007 December 31, 2007 October 1, 2005
|C _
| Lemont Deccnibei’ 31, 2007 December 31, 2007 Date of Entry

F. NOx EMIS.SIONS REDUCTIONS FROM HEATERS AND BOILERS

52. Q:Le_i-_gl. _CITGO shall implement a program to reduce NOX emissions from the
heaters .and.boilers at the Covered Reﬁr;cﬁcs through the installation of NOx controls or the“shut
down of units and by app'lying for and accepting emission limits in a permit for the units

controlled to meet the requirements of Paragraphs 54 and 58. CITGO will monitor compliance
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with the emission limits through the use of CEMS, PEMS, or stack tests as described in more

detail below.

53. Identification of Qualifying Controls. CITGO shall select one or any combination of
the following “Qualifying Controls” to satisfy the requirements of Paragraphs 54 and 58:

a.  SCR or SNCR;
b, Curent Generation or Next Generation Ultra-Low NOx Burners;

c. -other technologies which CITGO demonstrates.to EPA’s satisfaction should

reduce NOx emissions to 0.040 pounds of NOx per mmBTU heat input or lower;
d.  permanent shutdown of a heater or boiler with revocation of its operating permit;

e. 'If Current Generation or Next Generation Ultra-Low NOx Burners are
technologically infeasible for a cylindrical heater and/or boiler, CITGO may
propose an alternative single bumer technology which CITGO demonstrates to *

EPA’s satisfaction will reduce NOx emissions to 0.055 lbs per mmBTU or lower;

or

f.  inthe case of the compressor engines at the Corpus Christi East Refinery, catalytic

converters that are designed to achieve 2 grams of NOx per Brake Horsepower/

Hou}' (Bhp/Hr).

' 54. Imstallation of Qualifying Controls. On or before June 30, 2011, CITGO shall use
Qualifying Controls to reduce NOx emissions from the heaters and boilers listed in Appendix C

(excluding those at the Paulsboro and Savannah Refineries) by at least 50% of the revised
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‘baseline identified under Paragraph 55A. For example and based on the baseline identified in
Paragraph 55, this amount would be 4,949 fons per year. The emission reductions required by

thls Paragraph 54 shall be deinonstrated by satisfying the following inequélity:

1=

[(Eamu))r - (Ea!.’ambk)i] > XXXX .

Where:

Baptei - = [(The permitted allowable pounds of NOx per million BTU
- » for heater or boiler 1)/(2000 pounds per ton)] x [(the lower
of permitted or maximum heat input rate capacity in million.
BTU per hour for heater or boiler 1) x (the lower of 8760 or
permitted hours per year)];

(B prai = The tons of NOx per year prior actual emissions as listed in
Appendix C for heater or boiler (unless prior actual
emissions exceed allowable emissions, then use allowable);
and

n = The number of heaters and boilers with Qualifying Controls

from those listed in Appendix C that are selected by
CITGO to satisfy the requirements of the equation set forth
in this Paragraph 54.

‘CITGO shall have sole di;creﬁon to select the Qualifying Controls to be applied on any particular
hca_tcr, boiler or comi)ressor engine and shall choose which ﬁeaters, boilers or. Compréssor
engines to control; Permit limiits established to implement this Paragraph may use a 365-day
rolling average for heaters and boilers that use a CEMS or PﬁMS to monitor compliance.

CITGO shall instai]l Qualifﬁng Controls on two additional heaters or boilers with a heat input
capacity of 40 mmBtwhr or more, one at the Paulsboro Reﬁncry and the other at the Savannah

Refinery.
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55. Baseline Heater and Boiler Information.. Appendix C to this Consent Decree

provides the following information for each heater or boiler larger than 40 mmBtu/hr that
- operated during the baseline years listed in Appendix C at the Covered Refineries (excluding

-those at the Paulsboro and Savannah Refineries):

a. the maximum heat Input capacity or, if less, the allowable heat mput capacity in

mmBtwhr (HHV);
b.  the actual emission rate for baseline years in pounds of NOx per mmBtu heat
input (HHV) and tons per year; :
. €l the type of data used to derive the emission estunate (i.e., emission factor, stack

test, or CEMS data); and,
d. the utilization rate in annual average mmBtu/hr (HHYV) for the baseline years:

.55A. Revise’d'Baseline Heater and Boiler Information. . By no later than February 28,
2005,".(.;IITGO shall submit a revised Appendix C“to EPA for review and comfnent. This revision

- shall either (i) reflect that at least 75% of CITGO’s total estimated ton per year average NOx
emi.ssions (den'ved‘l from 1999 and 2000 data for the Lemont Refinery and 2001 and 2002 data for
the Corpus Chriéti and Lake Charles Refineries) were derived from stack tests, CEMs, or-

: portablc analyzer. or such other measu;‘ement device as maybe approved by EPA, or (ii) include.
results of stack tests {Method 7E or an altemative method as approved by EPA) on NOx
emissions for the five heaters and boilers designated for stack tests in A;Spend_ix. C. Appendix C
{revised) vﬁll then be uscd to calculate the emission reductions required under fhis Section,
including Paragraphs 54 and 57. The required reductions as specified in the inequality shall be
50% of the updated average CITGO NOx emissions (derived from 1999 and 2000 data for thg
Lemont Refinery and 2001 and 2002 data for the Corpus Christi and Lake Charles- Reﬁngries) in

tons per year in the revised Appendix C.
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safisfy the requirements of Paragraphs 54, 57, 58, and, if applicable, 57A:

56. NOx Control Plan. CITGO shall submit a detailed NOx control plan (“Control

. Plan”} to EPA for review and comment by no later than March 31, 2005; with annual updates

{covering tﬁc prior calendar year) with the first report submitted pursuant to Section IX (Record-
keeping and Reporting) following the passage of each calendar year until tenninafionrof the
Consent Decree or until the reductions required by Paragraph 54 are achieved, whichever occurs
first.. The Control Plan and its updates shall describe the acilieved and anticipated progress of the
NOx emissions reductions program for heaters and boilers and shall contain the following

information for ea(;h-hcater and boiler greater than 40 mmBtu/hr that CTTGO-plans to use to

a. All of the information in Appendix C,;

b. Identification of the type of Qualifying Controls installed or planned with date
: installed or planned (including identification of the heaters and boilers to be
permanently shut down);

C. To the extent limits exist, the allowable NOx emission rates (in Ibs/mmBtu
(HHV)), with averaging period) and allowable heat input rate (in mmBtu/hr
(HHV)) obtained or planned with dates obtained: or planned;

d. The results of emissions tests and annual average CEMS data (in ppmvd at 0% O,,
and Ibs/mmBtu) conducted pursuant to Paragraph 59 and tons per year; and

e.  The amount in'tons per year applied or to be applied toward satisfying
Paragraph 54.

' Appen&ix C, the Control Plan, and the updates required by this Paragraph shall be for

informational purposcé only and shall not be used to develop permit requirements or other
operating restrictions. CITGO may change any projections, plans, or information (including, but
not limited to, which units CITGO plans to control) that is included in the Control Plan or

updates at any time.
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57. By September 30, 2008, CITGO shall install sufficient Qualifying Controls and
 have applied for emission limits sufficient to reduce NOx cqﬁssiom by ﬁo-thirds of the NOx
emissions reductions required by Paragraph 54. In.the first semi-annual update to be submitted
to the Applicablc Fedcrai and State Agencies after 'Septembcrl 30, 2008, CITGO shall include a |
report showing how it satisfied the requirement of this Paragraph. Consistent with Paragraph 5{1,
CITGO shall installl the remainder of the required Qualifying Controls by no later than June 30,

2011.

57A. Byno .]ater than December 31, 2005, CITGO shall inform EPA and tﬁe Co-
Plajntiffs whether it will install a cogeneration system at the Lake éhmles Refinery. If CITGO
so informs EPA and the Co-Plaintiffs and installs the cogeneration system, the emission
reduction required by Paragraph 54 shall be raiscd by 525 tons per yca;-,_but the interim emiission

reduction required by Paragraph 57 shall be reduced to 1125 tons per year.

58. By no later than June 30, 2011, CITGO shall have installed Qualifyihg Controls on

~ atleast 30% of the total heat input capacity in mmBtu per hour (at HHV) of heaters and boilers
‘with capacities greater than 40 mmBtw/hr at each of the following refineries: Corpus Christi East,
Corpus Christi West, Lake Charlés and Lemont. Any Qualifying Controls may be used to .satisfy

this requirement, regardless of when the Qualifying Controls were installed.

59. For heaters and boilers where Qualifying Controls are installed after thé Date of
Lodging and beginning no later than 180 days after installing Qualifying Controls on and
commencing operation of a heater and boiler that will be used to satisfy the requirements of

Paragraph 54, CFTGO shall monitor the heaters or boilers as follows:
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a. For heaters and boilers with a capacity greater than 150 mmBtu/hr (HHV), install
or continue to operate a NOx CEMS;

b. For heaters and boilers with a capacity grcatcr than 100 mmBtwhr (HHV) but less
than or equal to 150 mmBtwhr (HHV), install or continue to operate a NOx
CEMS, or monitor NOx emissions with a predictive emissions monitoring system
(“PEMS”) developed and operated pursuant to the requirements of the PEMS
Program prepared by CITGO under this Paragraph.

c. For heaters and boilers with a capacity of less than or equal to 100 mmBtu/hr
(HHV), conduct an initial performance test and any periodic tests that may be
required by EPA or by the applicable State or local permitting authority under
other applicable regulatory authority. The results of the initial performance

.- testing shall be reported to EPA and Applicable Permitting Authonty within 90
days of completing the stack test.

‘CITGO shall use Mcthod “7E to conduct initial performance testing required by

' -Subparagraph 59¢. Monitoring with a PEMS that is required by this Paragraph shall be

conducted in accordance with the requirements of Appendix H. By no later than September. 30,
2005, CITGO shall. submit to EPA for review and comment af’EMS Program in accordance with
Appendix H. By no later than September 30, 2005, CITGO shall implement the specified
moniton'ﬁg requirements (CEMS, PEMS, stack test) based on the capacity of the heater or boiler
as listed in Appendix C for units that utilize Qualifying Controls as of the Date of Lodging and
which CITGO intends to use to achieve the NOx reductions required by Paragraph 54.° |

60. Demonstratlne Comnllance through Use of a NOx CEMS. CITGO shall install,

certify; calibrate, maintain, and operate the CEMS required by Paragraph 59 in accordance with
40 C.FR. Part 60, Appendices A and F, and the applicable performance specification test of 40

C.FR. Part 60, Appendix B. However, in lieu of the requirements of 40 C.F.R.Part 60,

~ Appendix F §§ 5.1.1,5.1.3 and 5.1.4, CITGO may conduct either a Relative Accuracy Audit

(“RAA”) or a Relative Accuracy Test Audit ("RATA”) once every three (3) years and shall
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conduct Cylinder Gas Audits (“CGA”) each calendar quarter during which a RAA ora RATA is

not performed.
- 61.  The requirements of this Section V.F. do not exempt CITGO from complying with
any arid all Federal, state, regional, and local requirements that may require technology,

equipment, monitoring, or other upgrades based on acl;.ions or activities occurring after the Date

. -of Lodging of the Consent Decree, or based upon new or modified regulatory, statutory, or permit

requjremcﬁts‘ “However, nothing in this Section V;F; is meant té prevent CITGO. from using the
NOx reductions achieved pursuant to this Section towards future NOx emission reduction
requirements except as prohibited under chti‘on VI (Emission Crédit Generation) of this Consent
I_)gcrcc. |

| 62. CITGO shall retain records demonstrating installation of Qualifying Controls \inder
'Pm;agraph 54 and monitoring/test data under Paragraph 59 until termination of the Consent
Decree. CITGO shall submit such rccorclls‘to EPA upon request.

G. SO, EMISSIONS REDUCTIONS FROM AND NSPS APPLICABILITY OF

HEATERS, BOILERS AND OTHER FUEL GAS COMBUSTION DEVICES

63. _G_&e'gﬂ. CI'i‘éO. shall undertake measurés. fo limit SO, emissions from refinery
heaters and boilers and other fuel combustion devices by restricting H2S iﬁ reﬁnéry fuel gas and:
by agreeing not to jburn Fuel Qil except as specifically pcnni.ttcd under the pfovisions of this
Section V.G. Flaﬁng Dev‘ices are not subject to the pfovisions of Section V.G., but rather are

subject to the provisions of Sections V.I, V.J. and V.K.
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64, NSPS App: licability to Heaters, Boilers and Other Fuél Gas Combustion Devices

(Other than Flaring i)evices).

a. Upon the D:atc of Entry, each heater and boiler that combusts refinery fuel gas at the
'C_ovcred Refineries shall be an affected facility, as.that term is used in 40 C.F.ﬁ. Part 60, -
Subparts A and J, and shall be subject to, and comply with the requirements of NSPS Subparts A

“and 7 for fuel gas combustion devices, except for those heaters and boilers listed in Appendix E,
' eéch of which shall be an affected facility and shall be subject to and comply with the
-re'q‘uirem_ents of NSPS Subparts A and J. for fuel gas combustion devices by the dates listed in

. Appendix E.

b.: By the détc listed in Appendix F, each of the fuel gas cpinbustion devices listed in |
- ‘Appendi'x F sha]l be an affected facility, as that term is used in 40 C.F.R. Part 60, Subpapts A apd'
J, and shall be subj:cct to and comply with the requirements of NSPS Subparts A and J for fuel
gas combustion devices.
c. Where Appendix E or F specifies an alternative monitoring plan (“*AMP”) submittal

date (rather than a final NSPS Subpart J compliance date), CITGO shall submit to EPA a timely
and complete AMP application by the date(s) specified. To the extent that CITGO seeks |
.approval of an alternative monitoring method that is the same or substantially similar to the
method identified in the “Alternative Monitoring Plan for NSPS Subpart J Refinery Fuel Gaé”
attached to ﬁPA's Dccember 7, 1999 letter to Koch Refining Company LP, which is attached |
hereto in Appendi# I, CITGO may begin using such method immediately upon submitting its
application for approval to use such method. If an AMP is not approved, CITGO shall submit to

EPA for approval a plan for complying with the monitoring requirements of NSPS Subpart J for
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the particular equip‘rﬁeﬂt within ninety (90) days of receiving notice of -the disapproval. The.
.eéuipment will become an affected facility when the AMP has been approved 01" CITGO has

. fully implcmentcd its approved plan. Such plan may include a revised AMP appli;:aﬁon,

- physical or operational changes to the equipment, or additional or different monitoring.

d. For some heaters and boilers that combust low-flow VOC streams from vents, .

) pumpseals, and other sources, it is-anticipated that some of the AMP applicaﬁons will rely in part
on calculating a weighted average H2S concentration of all VOC and fuel gas su-cz;ms that are
bumed in a single héatcr or boiler and demonstrating with alternative monitoring that either the

SO, emissions from the heater or boiler will not exceed 20 ppr;x or that the weighted average H2S
concentration is nqt likely to exceed 0.1 grains H2S per dry sténdard cubic foot of fuel gas. EPA -
shall'not reject an AMP solely due .to the AMP’s use of one of these appro-aches to demonstrating

compliance with NSPS Subpart J.

65. Elimination/Reduction of Fuel Oil Burning. Effective on the Date of Entry,

‘CITGO shall not burn Fuel Oil in any combustion unit at the Covered Refineries except during
periods of Natural Gas Curtailment. Nothing herein is intended to limit, or shall be interpreted as
limiting, the use of torch oil during FCCU Startups.

H. SULFUR RECOVERY PLANTS

66. Description of Sulfur Recovery Plants. CITGO owns and operates Claus Sulfur
Recovery Plants (“SRPs") at the Lemont, Lake Charles, Corpus Christi East and Corpus Chnisti

West Refineries. '
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" a. Lemont SRP: The SRP at the Lemont Refinery (“Lemont SRP”) consists of four
. Claus tratns, Units 119 A, 119 B, 121 C and 121 D. There is a single Beavon Stretford Tail Gas

- Unit (“TGU”) which serves as the control device for the two 121. Claus trains.

b. Lake Charles SRP; The SRP at the Lake Charles Refinery consists of four Claus
trains; A, C,D and E. There are two amine solution TGUS that serve the above-listed Claus

trains..

c. Corpus Christi (East) SRP: The SRP at the Corpus Chnsti (East) Refinery consists of
two Claus trains. There is a single SCOT TGU which scrvés as the control device for the two
Claus trains. |

d..-Corpus Christi (West) SRP: The SRP at the Corpus Christi (West) Refinery consists of
two- C.laus trains.. There is a single SCOT TGU which serves as the cdnn-ol device forthe two

Claus trains.

67. Claus Sulfur Recovery Plant NSPS Applicability. Each of the following Claus

Sulfur Recovery Plants shall be an “affected facility,” as that term is used in 40 C.F.R. Part 60, as
follows:-

a. Effecltive on the Date of Entry of the Consent Decree, each SRP at the Lake Charles,
Coipus Christi East and Corpus Christi West Refineries shall be an “affected facility” under
NSPS, 40 C.F.R. Part 60, éubpeirts Aand J;

b. Effective no later than 90 days after installation of one or more TGU(s) to control
the .ern'i'ssions from the Lemont Claus trains 119 A and B, as required ‘undler Paragraph 69, the
SRP at the Lemont Refinery shall be an “affected facility” under NSPS, 40 C.F.R. Part 60,

Subparts A and J;
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‘ apply to each SRP and to the TGU serving as the control device for the SRP.

c. Notwithstanding Paragraph 67.b, above, effective on the Date of Ent]"y of the
Consent Decree until such time as the SRP at the Lemont Refinery is an “affected facility,” the
Lémont Claus Trains 121 C and D (“Lemont Clans Trains”) shall be tref;tted under this Consent
Decree as an SRP fhat is an “affected facility” that must comply with all provisions applicable to
such an affected fability under 40 CFR. Part 60, Subparts A and 1.

68. Claus Sulfur Recovery Plant NSPS Compliance. By no later than the effective

date of NSPS applicability for each of the SRPs and the Lemont Clau.s Ti'ain_s as set forth in
jll’am,c;raph 67, above, the SRPs and the Lemont Claus Trains shall comply with all applicabie
provisions of NSPS‘; set forth at 40 C.F.R. Part 60, Subparts A and J, including, but not lin-xited to,
the following:

a. Emission limit. CITGO s'h;ﬂl,- for all periods of operation of the SRPs, cofnply with

40 C.F.R. § 60.104(a)(2) at each SRP except during periods of Startup, Shutdown or Malfunction

.of the respective SRP, or during a Malfunction of a TGU serving as a control device for the SRP.

© For the purpose of determining compliance with the Silfur Recovery Plant emission limits of 40

C.F.R. § 60.104(a)(2), the “Startup/Shutdown” provisions set forth in NSPS Subpart A shall

apply to each SRP and not to the independent start-up or shutdown of a TGU serving as a contro!

. device for the SRP However, the Malfunction exemption set forth in NSPS Subpart A shali

1

-b.  Monitoring. CITGO shall monitor all emissions points (stacks) to the atmosphere
for tail gas emissions and shall monitor and report excess emissions from each of these SRPs as

required by 40 C.F.R. §§ 60.7(c), 60.13, and 60.105(a)(5), (6) or (7). During the life of this

Consent Decree, CITGO shall conduct emissions monitoring from these SRPs with CEMS at all
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gf the emission pé)ihts, unless an SO, alternative monitoring procedure has been ap-proved by
.EPA, per 40 CF.R. § 60.13(1), for any of the emission points. The requirement for cdntinuous

- .moﬁitoring of the SRP emission points is not applicable fo the Acid Gas Flaring Devices used to
“flare the Acid Gas or Sour Water Stripper Gas diverted from the SRPs.

. 69. Lemont SRP Reqﬁiremen.ts.

a. CITGO shall install one or more TGU(s) to control the emissions from the Lemont
' .:Cla'ﬁs Trains 1"19 A an& B by no later than December 31, 2008. By no later than February 28,
'2605, CITGO shall submit to EPA and TEPA a schedule for Lemont Claus trains 1'1 9Aand B
~that will ensure compl-iancé with SRP NSPS requirements by no later than December 31, 2008.
b. CITGO shall a]so implement the following interim measures at the Lemont Claus
~Trains 119 A and B:
i. CITGO shall continue to operate and maintain an SO, CEMS for monitoring the
emissions from Lemont Claus Trains 119 A and B in accordance with 40 C.F.R. Part 60,
Subpart A, § 60.13.

ii. By no later than February 28, 2005, CITGO shall complete an optimization study to

minimize emissions and maximize sulfur recover efficiencies at Lemont Claus Trains 119.

A and B and shall suﬁmit a copy of that study to EPA and IEPA. This stady shall-meet
. the requirements set forth in Paragraph 70. CITGO shall promptly implement the
physical improvements and operating parameters recommended in the study to optimize
. performance of Lemont Claus Trains119 A and B.
iii. Byno jater than April 30, 2005, CITGO sh.all submit a report to EPA and IEPA that

 proposes an appropriate interim performance standard (percent recovery efficiency and/or
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emission litﬁitation) and, if necessary, a schedule for implementing related optimization
study recom%ncndations that are necessary to comply with CITGO’s proposed standard.
-E'eginning with the date of such submission, CITGO shall comply with its proposed
interim performz;nce-standard or, if necessary, imple_niént its proposed implemcntati;m
schedule. .
iv. IfEPA dctcnnincs' that a more stringent interim performance standard and/or a
- different implementation schedule is appropriate and can be achieved with a reasonable
.. certainty of compliance, after an opportunity for consultation with IEPA, EPA shall so
notify CITGO. Unless CITGO disputes EPA’s detennination(s) within 90 days of its
receipt of that notice, it shall comply with such new standard w1thm 90 days or, if ‘
necessary, éuch other period as may be established by EPA based upon the approved
implementation schedule. CITGO shall continue to comply W1th the appropriate interim
performance standard until such time as CFTGO completes installation of the TGU(s) in
accord \%rith the schedule under Paragraph 69.a and operates the Lemont SRP in
. compliance with NSPS Subpart J.
| '70. Optimization.. The optimization studies required for the Lemont Claus Tra%ns 119.

A and B shall meet the following req_u_ircménts:

a. Detailed evaluation of plant design and capacity, operating parameters and
. efficiencies - including catalytic activity, and material balances;
b. An analysis of the composition of the acid gas and sour water stripper gas

resulting from the processing of crude slate actually used, or expected to be uéed,
in those Claus trains;

c. A review of each critical piece of process equipment and instrumentation within
the Claus train that is designed to correct deficiencies or problems that prevent the
Claus train from achieving its optimal sulfur recovery efficiency and expanded
periods of operation; '
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d. Estabhshment of baseline data through testing and measurement of key
parameters throughout the Claus train;

¢. Establishment of a thermodynamic process model of the Claus train;

f. For any key parameters that have been determined to be at less than optimal
levels, initiation of changes designed to move such parameters toward their
optimal values;

g Verification through testing, analysis of continuous emission monitoring data or
other means, of incremental and cumuiativc improvements in sulfur recovery
efficiency, if any;

h. Establishment of new operating procedures for long-term efficient eperation; and

i Each study shall be conducted t6 optimize the performance of the Claus trains in

light of the actual characteristics of the feeds to the trains.

71. Sulfur Pit Emissions. CITGO shall continue to route or re-route atl sulfur pit

emissions at the Lemont, Lake Charles, and Corpus Christi East and West Refineries so that they . -

| are -eliminaf'ed,' controlleci, orincluded and @onitored as part of the SRP’s emissions subject to
" the NSPS Subpart J limit for 80,, 40 C.F.R. § 60.104(a)(2), by.nio later than the earlier of: (i) the
| ﬁﬁ:t tumaround of the applicable Claus train that occurs on or after October 31, 2004; or
+ (ii) March 30, 2007, provided, however, that if Lemont Claus Trains 119A and/or 119B-elect to

route such emissions to the TGU required under Paragraph 69.a, then by the date of such TGU

installation.

72. 'Sulfuric Acid Plant.. By no later than December 31, 2006, the Lake Charles
Suifuric Acid Plant shall bé an “affected facility,” as that term is used in 40 C.F.R. Part 60,
Subparts A and H, and shall comply with an emission limitation of 3.5 pounds of sulfur dioxide
;.)er ton of acid produced, three hour average, (production expressed as 100 percent sulfur acid),
thé acid mist standards found in 40 C.F.R..§ 60.83; and the emissions monitoring and testing

requirements in 40 C.F.R. Part 60, Subpans_ A and H. The Lake Charles Sulfuric Acid Plant
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shall corr-1p1y with tl‘llc 3.5 Ib SO, per ton limit and the acid mist standards at all times e:.(cept
during periods of Startup, Shutdown or Malfunction of the Sulﬁlﬁ(; Acid Plant.
73. Good Operation and Maintenance.
a.. By no later than Februgry 28; 2005, CITGO shall submit to EPA and the appropriate
Co-Plaintiff a summary of the plans, implemented or to be implemented, at the Lem;;mt, Lake
-Charles, and Corpus Christi Bast and West Refineries for enhanced maintenance-and operation of
their SRPs, the Laké Charles Sulfuric Acid Plant and th.;: appropriate Upstream Process Units.
| Th.lS plan shall be termed a Preventive Maintenance a.nd. Operation Plan (“PMO Plan™). 'fhc

PMO Plan shall be écompilation of CITGO’s approaches for exercising good air pollution

control practices and for minimizing SO, emissions from salfur processing and other production )

-proéesses at these refineries. PMO Plans shﬁll‘have as their goals fhc elimination of Acid- Gas
: Flaring and operation of SRPs between Scheduled Majntenanée turnarounds with minimization
- of emiissions. The PMO Plan shall include, but not be limited to, sulfur shedding procedlires,
startup and shutdown procedures of SRP’s, control devices and Upstream Process Units,
emergency procedures and schedules to coordinate maintenance turnarounds of the SRP Claus
trains and any control device to. é:oincide with scheduled turnarounds of major Upstream Process
Units. CITGO shall implement the PMO f’lans at all- imes, including periods of Startup,
Shutdown and Malfunction of its SRPs. Changes to 2a PMO Plan related to minimizing Acid Gas
Flaring and/or SO, emissions shall be summarized and reported by CITGO to EPA and the
appropriate Co-Plaintiff in the semi-annual report required under Paragraph 144.

b. EPA, IEPA, and LDEQ do not, by their review of a PMO Plan and/or by their failure

to comment on a PMO Plan, warrant or aver in any manner that any of the actions that CITGO
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may take pursuant to'such PMO Plan will result in compliance with the provisions of the Clean
Air Act or any other applicable federal, state, or local law or regulation. Notwithstanding the
review by EPA or any state agency of a PMO Plan, CITGO shall reméin solely responsible for
compliance with the Cléan Air Act and such other laws and regulations.
I. HYDROCARBON FLARING
74. Good Air Pollution Control Practices. On and after the Date of Entry, CITGO-
shall at all times and to the extent practicable, including dming periods of startup, shutdown,
. upsét and/or Malfuhction_, implement good air pollution: control practices to minimize emissions
. from its Hydrocarbon Flaring Devices consistent with 40 C.F.R. § 60.11(d). CITGO shall
implement such good air pollution control practices to minimize Hydrocarbon Flaﬁng Incidents

by investigating, reporting and correcting all Hydrocarbon Flaring Incidents in accordance with

the procedures in Paragraph 94.

75. NSPS Applicability of Hydrocarbon Flaring Devices: CITGO owns and operates
the NSPS: Hydrocari)on Flaring Devices identified in Appendix B-1 to this Consent Decree. By -
" no later than the dates identified in Appendix G, CITGO agrees that each such NSPS HC Flaring
.Dc'vicc'is an ?‘affcc’;téd facility” (as that term is used in NSPS, 40 C.F.R. Part 60) subject to, and
_ required to comply with, the requircmcﬁts of 40 C.F.R. Part 60, Subparts A and J, for fuel gas
combuétion dcvice:s used as emergency control devices for quick and safe release of gases.
- a. CITGO shall meet the NSPS Subparts A and J requirements for each NSPS HC
Flaring Device by hsing one or any combination of the fol]owing methods:
1. Operating and maintaining a flare gas recovery system to prevent continuous or

routine combustion in the NSPS HC Flaring Device. Use of a flare gas recovery
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systc'm on a flare obviates the need to continuously monitor emissions as
otherwise required by 40 CF.R. § 60.105(3.)(4); |

il Eliminating the routes of continuous or intermittent, routinely-generated refinery
fuel gases fo an NSI;S HC Flaring Device: and operating the Flaring Device such
‘that 1t only receives non-routinely generated gases, process upset gases, ﬁlei gas
released as a result of relief valve leakage-or gases released due to other
emergency mﬂﬁncﬁons; or

1. Operating the NSPS HC Flaring Device as a fiel gas combustion device,
moﬁitoring it for the continuous or intermittent, routinely-generated refinery. fuel
gases streams pﬁt into the flare header, with a CEMS as required by 40 C.F.R.
§ 60.105 (a)(4) or with a parametric monitoring system approved by EPA as an

a]te‘mativc monitoring syétem under 40 C.F.R. § 60.13(1) and complying with

emission limits when and as required by Paragraph 76.a.

CITGO shall implement the compliance option chosen for each NSPS Hydrocarbon Flaring

Device according to the schedule in. Appendix G and identify the option that was implemented

for each NSPS Hydrocarbon Flaring Device in the first Semi-Annual Report due under Paragraph
144 after such compliance is achieved. The Parties recognize that periodic maintenance maj be
reciuired for properly designed and operated flare gas recovery systems. CITGO shall take all
reasonable measures to minimize emissions while such periodic maintenance is being performed.

b. Within 90 days after bringing an NSPS Hydrocarbon Flaring Device into compliance
with NSPS Subparts A and J, CITGO shall conduct a flare performance test pursuant to 40

C.F.R.§§ 60.8 and 60.18, or an EPA-approved equivalent method. In lieu of conducting the
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velocity test required in 40 C.F.R. §60.18, CITGO may submit velocity calculations which
demonstrate that the NSPS Hydrocarbon Flaring Device meets the performance specification
- required by 40 C.F.R. §60.18.

76. Compliance with the Emission Limit at 40 C.F.R. § 60.104(a)(1). -

a. Continuous or Intermittent, Routinely-Generated Refinery Fuel Gases. For
continuous or intermittent, routinely-generated refinery gases that are combusted in any of the
NSPS Hydrocarbmi Flaring Dev;ces CITGO shall comply with the emission limit at 40 C.F.R.
§ £60.104(a)(1) by the dates speclﬁcd in Appendlx G. |

b. Non-Routinely Generated Gases The combustion of gases generated by the Startup,

Shutdown or Malfunctlon of a refinery process unit or releascd to an NSPS Flaring Device as a
- result of relief valve leakage or other emergency Malfunction are exempt from the requirement to
comply with--4Q C.F.R. § 60.104(a)(1).
J. 'CbNTROL OF ACID GAS FLARING AND TAJL GAS INCIDENTS

77. Flarine History ;and Corrective Measures. CITGO has conducted a look-back

analysis of AG Flaring Incidents that occurred. at the Covered Refineries from October 1, 1998,
through éeptcmbef 30, 2003, and submitted a report on such incidents to EPA.

78. Future Acid Gas Flaring and Tail Gas Incidents:. CITGO shall investigate the
cause of future Acid Gas Flaring and Tail Gas Incidents, take reasonable steps to correct the
conditions that have caused or contributed to such Acid Gas Flaring and Tail Gas Incidents, and
minimize Acid Gaé Flaring and Tail Gas Incidents at the Corpus Christi East, Corpus Christi

West, Lemont and Lake Charles Refineries.
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79. Investigation and Reporting. No later than forty-five (45) days following the end

of an Acid Gas Flaring Incident occurring after the Date of Entry,r CITGO shall submit to EPA

a.

and the appropriate Co-Plaintiff a report that sets forth the following:

The date and time that the ‘Acid Gas Flaring Incident started and ended. To the
extent that the Acid Gas Flaring Incident involved multiple releases either within
a twenty-four (24) hour period or within subsequent, contiguous, non-overiapping
twenty-four (24). hour periods, CITGO shall set forth the starting and ending dates

“and times of each release;

An estimate of the quantity of sulfur dioxide that was emitted and the calculations
that were used to determine that quantity;

The steps, if any, that CITGO took to limit the duration and/or quantity of sulfur
dioxide emissions associated with the Acid Gas Flaring Incident;

A detailed analysis that sets forth the Root Cause and all significant contributing
causes of that Acid Gas Flaring Incident, to the extent determinable;

An analysis of the measures, if any, that are available to reduce the likelihood of 2
recurrence of an Acid Gas Flaring Incident resulting from the same Root Cause or
significant contributing causes in the future. If two or more reasonable
alternatives exist to address the Root Cause, the analysis shall discuss the
alternatives, if any, that are available, the prqbablé. effectiveness and cost of the
alternatives, and whether or not an outside consultant should be retained to assist
in the analysis. Possible design, operation and maintenance changes shall be
evaluated. If CITGO concludes that corrective action(s) is (are) required under
Paragraph 80, the report shall include a-description of the action(s) and, if not

- already completed, a schedule for its (their) implementation, including proposed

commencement and completion dates. If CITGO concludes that corrective action
is not required under Paragraph 80, the report shall explain the basis for that
conclusion;

A statement that: (a) specifically identifies each of the grounds for stipulated
penalties in Paragraphs 86 and 87 of this Decree and describes whether or not the.

- Acid Gas Flaring Incident falls under any of those grounds, provided, however,

that CITGO may choose to submit with the Root Cause Failure Analysis a
payment of stipulated penalties in the nature of settlement without the need to
specifically identify the grounds for the penalty. Such payment of stipulated
penalties shall not constitute an admission of liability, nor shall it raise any
presumption whatsoever about the nature, existence or strength of CITGO’s
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potential defenses; (b) if an Acid Gas Flaring Incident falls under Paragraph 88 of
this Decree, describes which Subparagraph 88.a or 88.b applies and why; and (c)
if an Acid Gas Flaring Incident falls under either Paragraph 87 or 88.b, states
whether or not CITGO asserts a defense to the Flaring Incident, and if so, a
description of the defense;

g To the extent that investigations of the canses and/or possible corrective actions-
still are underway on the due date of the report, a statement of the anticipated date
by which a follow-up report fully conforming to the requirements of :
Subparagraphs 79.d and 79.¢ shall be submitted; provided, however, that if
CITGO has not submitted a report or a series of reports containing the information
réquired to be submitted under this Paragraph within the 45 day time period set

" forth in this Paragraph 79 (or such additional time as EPA may allow) after the
due date for the initial report for the Acid Gas Flaring Incident, the stipulated
perialty provisions of Section XI shall apply, but CITGO shall retain the right to
.dispute, under the dispute resolution provision of this Consent Decree, any

 demand for stipulated penalties that was issued as a result of CITGO’s failure to
submit the report required under this Paragraph within the time. frame set forth.
Nothing in this Paragraph shall be deemed to excuse CITGO from its
investigation, reporting, and corrective action obligations under this Section for
any Acid Gas Flaring Incident which occurs after an Acid Gas Flaring Incident for

~ which CITGO has requested an extension of time under this Subparagraph 79.g;

and . ,

- h. To the extent that completion of the implementation of corrective action(s), if
any, is not finalized at the time of the submission of the report required under, this
.Paragraph, then, by no later than thirty (30) days after completion of the
implementation of corrective action(s), CITGO shall submit a report identifying
the corrective action(s) taken and the dates of commencement and completion-of
.implementation. :

80. Cofrective Action.

a. Inresponse to any AG Flaring Incident occumming after the Date of Entry, CITGO shall
take, as expeditiously as practicable, such interim and/or long-term corrective actions, if any, as
are consistent with good engineering practice to minimize the likelihood of a recurrence of the

Root Cause and all significant contributing causes of that AG Flaring Incident.
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b. If EPA 'does not notify CiTGO. in writing within forty-five (45) days of receipt of the
report(s) required '_b'y Paragraph 79 that it objects to onf; or more aspects of tﬁe proposed |
corrective ac;tion(s) and échedu]e(s) of implcmentaﬁon, if any, then that (those) action(s) and
-.schedule(s) shall be deemed acceptable for purposes of compliance with Paragraph 80.2 of this
,Décree. EPA does not, however, by its fa-ilure to object to any corrective action that CITGO may ;
takc in the future, warrant or aver in-any manner that any corrective actions in the future shall
. result in complianc:e with the provisions of the Clean Air Act or its implementing regulations.

| c. IfEPA o;bjec_ts, in whole or in part, to the proposed corrective action(s) and/or the
schedule(s) of -impiementation or, where applicable, to the absence of suci1 proposal(é)_ and/or

: .échcdule(s), it shall notify CITGO aI.1d explain the basis for its objection (s) in writing within
| ft;'rty-ﬁv.c (45) daysl following receipt of the rep_ortts) réquiredjby Paragraph 79, and CITGO shall
féspond promptly to EPA’s objection(s).

d. Nothing in this Section V.J. shall be construed to limit the right of CITGO to take such
corrective actions as it deems necessary and appropriate immediatcly following an Acid Gas
Flaring Incident or in the period during preparation and review. of any reports required under this
.Paragraph.

81’. [Intcnti;)nally Left Blank]

82 [Intentionally Left Blz;nk]

83. [Intentionally Left Blank]

‘84, [Intentionally Left Blank]

85. Stipulated Penalties for Acid Gas Flaring Incidents. The provisions of Paragraphs

86 through 89 are to be used by EPA in assessing stipulated penalties for AG Flaring Incidents
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occurring after the Date of Entry of this Consent Decree and by the United States in demanding

stipulated penalties under this Section V.J. The provisions of Paragraphs 86-89 do not apply to

HC Flaring Incidents.

86. The stipulated penalty provisions of Paragraph 181 shall apply to any Acid Gas

Flaring Incident for which the Root Cause was one or more or the following acts, omissions, or

events:
a. Error resulting from careless operation by the personnel charged with the
responsibility for the Sulfur Recovery Plant, Sulfuric Acid Plant, TGU, or
Upstream Process Units;
b. Failure to follow written procedures;
c. A failure of equipment that is due to a failure by CITGO to operate and maintain’

. that equipment in a manner consistent with good engineering practice; or .
87. Ifthe Acid Gas Flaring Incident is not a result of one of the Root Causes identified

in Paragraph 86, then the stipulated penalty provisions of Paragraph 181 shall apply if the Acid

Gas Flaring Incident:

a. Results in emissions of sulfur dioxide at a rate greater than twenty (20.0) pounds
per hour continuously for three (3) consecutive hours or more and CITGO failed
to. act in accordance with its PMO Plan and/or to take any action during the Acid
Gas Flaring Incident to limit the duration and/or quantity of SO, emissions
associated with such incident; or

b. Causes the total number of Acid Gas Flaring Incidents in a rolling twelve (12)
month peniod to. exceed five (5) per refinery.

88. With respect to any Acid Gas Flaring Incident not identified in Paragraphs 86 or 87,
the following provisions shall apply:
a. First Time: If the Root Cause of the Acid Gas Flaring Incident was not a

recurrence of the same Root Cause that resulted in a previous Acid Gas Flaring
Incident that occurred since Date of Entry, then:
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(i)

If the Root Cause of the Acid Gas Flaring Incident was sudden, infrequent,
and not reasonably preventable through the exercise of good engineéring
practice, then that cause shall be designated as an agreed-upon malfunction
for purposes of reviewing subsequent Acid Gas Flaring Incidents;

If the Root Cause of the Actd Gas Flaring Incident was sudden and
infrequent, and was reasonably preventable through the exercise of good',
engineering practice, then CITGO shall implement corrective action(s)
pursuant to Paragraph 80, and the stipulated penalty provisions of Section
X1 shall not apply.

Recurrence: If the Root Cause is a recurrence of the same il’oot Cause that
resulted in a previous Acid Gas Flaring Incident that occurred since the Date of
Entry, then CITGO shall be liable for stipulated penalties under Section XI unless:

o)

(i),

| (iii)‘

the Flaring Incident resulted from a Malfunction; or.

the Root Cause previously was designated as an agreed-upon malfunction
under Paragraph 88.a.i; or

the AG Flaring Incident had as its Root Cause the recurrence of a Root
Cause for which CITGO had previously developed, or was in the process
of developing, a corrective action plan and for which CITGO had not yet
completed implementation.

i ' ‘ 89. Defenses. CITGO may raise the following affirmative defenses in response to a

demand by the United States for stipulated penalties:

a.

b.

Force majenre.

As to Paragraph 86, the Acid Gas Flaring Incident does not meet the identified
criteria.

As to Paragraph 87, Malfunction

As to Paragraph 88, the Incident does not meet the identified criteria and/or was
due to a Malfunction.

90. In thé event a dispute under Paragraphs 85 through 89 is brought to the Court

pursuant to the Dispute Resolution provisions of this Consent Decree, CITGO may also assert a
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Start up; Shutdown z;.nd/or upset defense (including of an individual suifur recovery unit within
an SRP), but the United States shall be entitled to assert that such defenses are not available. If
CITGO prevails in pcréuading the Court that the defenses of Startup, Shutdown an_dfor upset are
-available for AG Flaring Incidents under 46 C.F.R. 60.104(a)(1); CITGO shall not b_q liable for
;tipula.ted penalties for emissions resulting from su@h Startup, Shutdown and/or upset. If the
United Stétcs prcvails in persuading the Court that the defenses or Startup, Shutdown and/or

_ﬁp"set are not available, CITGO shall be liable for such stipulated penalties.

91. Other than for a Malfunction or force majeure, if no Acid Gas Flaring Incic-lent oceurs

at either the Corpus.I Christi Rast, Corpus Christi West, Lake Charles or Lemont Refinery for a

' .-1;o.lling 36 month period, then the stipulated penalty provisions of Section V.I: shall no longer

-apply, to that Refinery. EPA may electto ;einstatq the stipulated penalty provision if such
Refinery has an Acid Gas Flaring Incident which would otherwise be subject to stipulated
penalties. EPA's decision shall not be subject to dispute resolution. Once reinstated, the

stipulated penalty provision shall continue for the remaining life of this Consent Decree for that

Refinery.

92. Emission Calcu-lations.

A Calcﬁ]a.tion of the Quantity of Sulfur Dioxide Emissions Resulting from AG Flaring.
For purposes of this Consent Decree, the quantity of SO, emissions resulting from an AG Flaring
Incident shall be célculated by the following formula:
Tons of SO, = [FR][TD)[ConcH,S)[8.44 x 10,
The quantity of SC;)_2 emitted shall be rounded to one decimal point. (Thus, for example, for a

calculation that resuits in a number equal to 10.050 tons, the quantity of SO, emitted shall be
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that results in an emission rate of 19.95 pounds of SO, per hour, the emission rate shall be

‘pounds of SO, per hour, the emission rate shall be rounded to 20.1.)

rounded to 10.1 toné.) For purposes of determining the occurrence of, or the total quantity of

SO, emissions résult-ing from, an AG Flaring Incident that is comprised of intermittent AG

-Flaring, the quantity of SO, emitted shall be equal to the sum of the quantities of SO, flared

durfng each 24-hour period starting when the Acid Gas was first flared.

b, Caleulation of the Re;te, of SO, Emissiops During AG Flaring. For purposes of this
Consent Decree, the rate of SO, emissions resulting from an AG Flaning Incident shall be
expressed in terms of pounds per hour and shall be calculated by the following formula:

ER = [FR]‘[ConcHISj[0.169].

The emission rate shall be rounded to one decimal point. (Thus, for exampic, for a calculation
rounded"to 20.0 pounds of SO, per hour; for a calculation that results in an emission rate of 20.05

c. Meaning of Variables and Derivation of Multipliers Used in the Equations in this'

‘Paragraph 92:
ER = Emission Rate in pounds of SO, per hour }
FR = : ‘ Average Flow Rate to Flaring Device(s) during Flaring Incident in. |
: standard cubic feet per hour
TD = Total Duration of Flaring Incident in hours
ConcH,S = Average Concentration of Hydrogen Sulfide in gas during Flaring
‘ Incident (or immediately prior to Flaring Incident if all gas is being
flared) expressed as a volume fraction (scf H,S/scf gas)
8.44x10° = [1b mole H,5/379 scf H,S)[64 1bs SO,/1b mole H,S][Ton/2000 Ibs]
0.169 = [1b mole H,S/379 scf H,S][1.0 1b mole SO,/1 Ib mole HI.S][64 b

S50,/1.0 Ib mole SO, i
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'i[‘he flow of gas to &13 AG Flaring Device(s) (“FR”) shall be as‘meésur.ed by the relevant flow -
meter or reliable ‘ﬂoiw estiﬁaation parameters. Hydrogen sulfide concentration (*“ConcH,S”) shall
be determined from the Sulfur Recovery Plant feed gas z;malyzer,. from knowledge of the sulfur
content of the-process gas being ftared, by direct measurement by tutwiler or draéger tube
analysis or by any other method approved by EPA or the Co-Plaintiffs. In the event that any of
these data points is unavailable._-or inaccurate, the missing data point(s) shall be estimated
-according to best epginecring judgment. The report required .under Paragraph 79 shall include
the data used in the calculation and an explanation of the basis for any estimates of missing data
points.

93. Tail Gas Incidents.

a. Investigation, Reporting, Corrective Action. and Stipulated Penalties. For Tail Gas
Incidents,:CITGt) s;hall follow fhe same investigative, reporting, corrective action and assessment
of stipulated penalty procedures as those set forth in Paragrabhs 79 throilgh 91 for Acid Gas
Flaring Incidents. Those procedures shall be applied to TGU shutdowns, bypasses of a TGU, or
other events which‘ result in a Tail Gas Incident, including unscheduled Shutdowns of a Claus
Sulfur Recovery Plant. Notwithstanding the foregoing, stipulatéd penalties s.:hall not apﬁly toa

“Tail Gas f’Incident attributable to the ;cheduled startup or shutdown of an individual train at the
SRP located at the Lake Charles Refinery, provided that CITGO demonstratcs that it has
implemented good: air pollution control practices. This Paragraph 93 shall apply after the
effective date of NSPS applicability at each of the Covered Refineries” SRPs, as provided in
Paragraph 67 ab’ovr:. |

b. Calculation of the Quantity of SO, Emissions Resulting from a Tail Gas Incident.
For the purposes of this Consent Decrcc, the quantity of SO, emissions resulting from a Tail Gas

Incident shall be calculated by one of the following methods, based on the type of event:
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i. If Tail Gas is combusted in a flare, the SO, emissions are calculated
using the methods outlmed in Paragraph 92; or

ii. If Tail Gas exceeding the 250 ppmvd (NSPS J limit).is emitted froma

monitored SRP iricinerator, then the following formula applies:
: TDry | 209-%0,
ER g = ): [ FR,.. J; [Conc. SO, - 250), [0. 169 X 10“'] [ 209
i=1
Where:
ER;yq = ~ Emissions from Tail Gas Unit at the SRP incinerator, pounds of SO, over
| a 24 hour period
TDTGI = Hours when the incinerator CEM was exceeding 250 ppmvd SO, on 2
rolling twelve hour average, corrected to 0% O2, in each 24 hour period of
the Incident :
i = . Bachhour within TDsg
FR,, = " Incinerator Exhaust Gas Flow Rate (standard cubic feet per hour, dry

‘basis) (actnal stack monitor data or engineering estimate based on the acid
gas feed rate to the SRP) for each hour of the Incident

- Conc.SO,= The average SO, concentration (CEMS data) that is greater than 250 ppm
: in the incinerator exhaust gas, ppmvd corrected to 0% O,, for each hour of
the Incident

%0, = 0, concentration (CEMS data) in the incinerator exhaust gas in volume %
. on dry basis for each hour of the Incident

~. 0.169 x 10 = [Ib mole of SO, / 379.80, ] [64 1bs SO, / Ib mole SO, ] [1 x 104
Standard conditions = 60 degree F; 14.7 Ibg,,,/sq.in. absolute

In the event the concentration SO, data point is inaccurate or nol available or a flow meter for

FR,,., does not exist or is inoperable, then CITGO shall estimate emissions based on best

engineering judgment.
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K. CONTROL OF HYDROCARBON FLARING INCIDENTS
94. For Hydrocarbon Flan'ﬁg Incidents occurring after the Date of Entry, CITGO shall

follow the same investigative, reporting, and corrective action procedures as those set forth-in
Section V.J. for Acid Gas Flaring Incidents; provided however; that in Lieu of analyzing possible
corrective actions under Paragraph 79.¢ and talcing interim and/or long-term corrective action
under Paragrapﬁ 80 fof a Hydrocarbon Flaring Incident attributable to the startup or shuidovm of
a unit that CITGO has previously ana]yzeﬂ under this Paragraph, CITGO may identify such prior
| - analysis when submitting the report required under this f’aragraph. By no later than the dates

‘ .slicciﬁed in Appendix G for identified coker ﬂmcs, CITGO will install cquipn-lent to minimize
HC Flaring from cc;ker blowdown cycles. Prior to the completion of these projects, CFTGO shall
not be required to identify or implement corrective action(s), as under Paragraph 80, for HC
Flaring Incidents from coker blowdown cycles, unless more than 500 Ibs. 6f S0, would have
been released if such equipment had been nstalled and in use. CITGO shall sublﬁit the
ﬁydrocarbon Flariﬁg Incident(s) reports as part of the Semi-annual Progress Reports required
pursuant to Section IX. Stipulated penalties under Paragraphs 85 - 91 and Section X1 shall not
apply to Hydrqcarﬁon Flaring fncidcnt(s)-. The formulas at Paragraph 92, used for calculating the
quantity and rate of sulfur dioxide emissions during AG Flaring Incidents, shall be used to
calculate the quantity and rate of sulfur dioxide emissior_ls during HC Flaring Incidents. Neither -
this Paragraph 94 nor Section V.J. of this Consent Decree shall apply to Hydrocarbon Flaring |
Device 343 B-5 Flz-irc Central at the Lake Charles Refinery.

L. BENZENE WASTE NESHAP PROGRAM ENHANCEMENTS

95. In addition to continuing to comply with all applicable requirements of 40 C.F.R.

Part 61, Subpart FF (“Benzene Waste NESHAP” or “Subpart FF"), CITGO agrees to undertake
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] ’ .
the measures set forth in Section V L. to ensure continuing compliance with Subpart FF and to

minimize or eliminate fugitive benzene waste emissions at each Covered Refinery.
96. Curreﬁt Subpart FF Status;
a, CITGO has determined that the Lake Charles, Lemont, and Corpus Christi: East
_'R'c'ﬁ'n’eﬁes each has a total annual benzene (TAB) of greater than 10 megagrams (Mg) per year.
Commencing on thé Date of Entry. of the Consent Decree, each of the above referenced refineries
'éhall comply with the compliance option set forth at 40 C.F.R. § 61.342(e) (herein referred to as
the “6BQ Complance Option”); and |
b. CITGO has determined that the Corpus Christi West, Paulsboro and Savannah
Refineries each has a TAB of less than 10 Mg/yr and that the Corpus Christi West Reﬁnéry hasa
TAR of grcatér than 1.0.Mg/yr.
97. Refinery Compliance Status Changes. Cormnenciﬁg on the Date of Entry of the
Consent Decree and for the duration of the Consent Decree, CITGO shall not change the
compliance option of the Lake Charles, Lemont, or Corpus Christi East Refineries from the 6BQ
Compliance Option to the complidnce options set forth at 40 C.F.R. § 61.342(c) or (d). Ifat any
time from the Date; of Entry of the Consent Decree through its termination, the Paulsbord,
Savannah or Corpus Christi West Refineries are determined to have a TAB equal to or. greater

than 10 Mg/yr, each such refinery shall comply with the 6 BQ Compliance Option.

98. One-Time Review and Verification of Each Refinery’s TAB and Compliance.

 with the Benzene Waste NESHAP, including the 6 BQ Compliance Option.

a. Phase One of the Review and Verification Process. By no later than April 30, 2005,

_ CITGO shall complete a review and verification of the Lake Charles, Lemont, Corpus Christi
East, Corpus Christi West, and Savannah Refineries TAB and its compliance with the Benzene

Waste NESHAP, including the 6 BQ Compliance Option (if applicable).. CITGO shall complete
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areview and verification of the Paulsboro Refinery TAB and compliance with the Benzene

Waste NESHAP by no later than August 31, 2005. CITGO’s review and verification process at

each Covered Refinery shall include, but not be limited to:

i.

ii.

i,

iv.

an identification of each waste stream that is required to be included
in the Refinery’s TAB where these waste streams meet the definition
of a waste under 40 C.F.R. § 61.341 (e.g,, slop oil, tank water draws,
spent caustic, spent caustic hydrocarbon layer, desalter rag layer
dumps, desalter vessel process sampling points, other sample wastes,
maintenance wastes, and tumaround wastes);

a review and identification of the calculations and/or measurements
used to determine the flows of each waste stream for the purpose of
ensuring the accuracy of the annual waste quantity for each waste
stream,;

an identification of the benzene concentration in each waste stream,

including sampling for benzene concentration.at no less than 10 waste

streams per Refinery for the Lake Charles, Lemont, Corpus Christi
East and Corpus Cl_u'isti West Refinéeries, and no less than 5 waste
streams per Refinery for the Paulsboro and Savannah Refineries,

.consistent with the requirements of 40 CF.R. § 61.355(c)(1) and (3);

provided however, that previous analytical data or documented
knowledge of waste streams may be used, 40 CF.R. § 61.355(c)(2),
for streams not sampled;

an identification of whether or not the stream is controlled consistent
with the requirements of Subpart FF; and

an idéntification of any existing noncompliance with the requirements
of Subpart FF. : :

By 1o later than thlrly (30) days following the completion of Phase One of the review and

verification proceés, CITGO shall submit a Benzene Waste NESHAP Compliance Review and

Verification report (“BON Compliance Review and Verification Report™) that sets forth the

results of Phase One, including but not limited to the items identified in Subparagraphs (i)

- through (v) of this Paragraph.
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b. Phase 'fwo of the Review and Verification Process. Based on EPA’s review of the

- BON Compliance keview and Venfication Report(s), EPA mﬁy select up to 20 additional waste
streams at each Covered Refinery for sampling for benzene concentration. CITGO shall conduct
the required sampling under reprcsémativé conditions and submit the results to EPA within sixty

. (60) days of receipt of EPA’s request. CITGO shail use the results of this aciditionai- sampling to
recalculate the TAB and the upclmtrolled benzene quantity, except where such results are nbt
accurate due to identified labol;atpry or analytical error, and to amend the BON Compliance

“Review and Verification Report, as needed. To the extent that EPA requires CITGO to
re-sample any waste stream sampled by CITGO on or after January 1, 2003, CITGO may average
the results of such sampling events. CITGO shall submit an amended BON Compliance Review.
and ‘V._criﬁcatioﬁ Report within ninety (90)‘days.fdllowing the date of tl_xc completion of the

' ,reqﬁired Phase Two sampling, if Phase Two sampling is required by EPA.

'99. [Intentionally Left Blank]

.100. Implementation of Actions Necessary to Correct Non-Compliance or to
Come Into Compliance.

a. Amended TAB Reports. If the results of the BON Compliance Review and
Verification choﬁ(s) indicate(s) tbat the reports submitted by CITGO pursuant to 40 C.F.R.
§.l61 .357(c) or 61.357(d) for the Covered Refineries have not b'een filed or are inaccurate and/or
" do not satisfy the requirements of Subpart FF, CITGO shall submit, by no later than sixty (60)
days aﬁér completion of the BON Compliance Review and Veriﬁcation.chort(s), an amended

TAB report to the Applicable Federal and State Agencies.

b. Submittal of Compliance Plans for the Paulsboro, Savannah, and Corpus Christi

West Refineries. If the results.of the BON Compliance Review and Verification Report indicate

that the TABs at the Paulsboro, Savannah, or Corpus Christi West Refineries exceed 10 Mg/yr,
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‘CITGO shall submit to EPA and the ai)prdpriatc Co-Plaintiff, by no-later than 180 days after

| completion of the BbN Compliance Review. and Verification Report, a pl_gn that identifies with
specificity the compliance sllrategy and schedule that ClTGO will implement to ensure that the
subject Refinery complies with the 6 BQ CompHance Option as soon as practicable. If the
results of the BON Compliance Review and Verification Report indicate that the TAB at the

| Paulsboro, Savannaﬁ, or Corpus Christi Wést Refineries is: (i) below 1. Mg/yr; or (i) less than 10
Meg/yr but equal to or greater than 1 Mg/yr; CITGO shall comply with the applica_ble.Bcnz_ené
Waste NESHAP regulations for such categories of refineries.

c. Submi&d of Complianc.e Plans for the Lake Charles, I emont, and Corpus Christi

East Refineries. If the results of the BON Compliance Review and Verification choﬁ indicate
that the uncontrolle:d benzene quantity at the Lake Charles, Lemont, or. Corbus Christi East
Refineries exceeds 6 Mg/yr, CITGO shall subnﬁt to the Applicable Federal and State Agencies,
by no later than 180 days after completion of the ]:%ON Compliance Review and Verification

’ Rei:ort, a plan that identifies with specificity the compliance strategy and schedule that éITGO

 will implement to ensure that the subjéct Refinery complies with the 6 BQ Compliance Option as

soon as practicable.

d. Reviev;' and Approval of Plans Submitted Pursuant to Paragraphs 100.b and 100.c.
Any plan sul?mitted pursuant to Paragraphs 100.b or IOQ.c shall be subject to approval or -'
disapproval by EPA, which shall act after an opportunity for consultation with the apprc;priate |
Co-Plaintiff. Within sixty (60) days after receiving any potiﬁcation pf disapproval from EPA,

CITGO shall submit to EPA and the appropniate Co-Plaintiff 2 revised plan that responds to all
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identified or.alleged deficiencies. Upon receipt of approval or approval with conditions, CITGO

shall implement the plan according to the schedule provided in the approvcd plan.

e. Certification of Compliance with the 6 BO Compliance Option. By no later than

thirty (30) days after completion of the implementation of all actions, if any, required pursuant to

Paragraphs 100.b, 100.c, or'IOC.d to come into compliance with the 6 BQ Compliance Option,
CITGO shall subrr;it a report to EPA and the appropriate Co-Plaintiff certifying that, as to the
B sibject Refinery, the Refinery complies with the Bcnzcﬁé’Waste NES}iAP.
~ 101. Carbon Canisters: CITGO shall comply with the requirements of this
P_ar'agfaph at afl loéaﬁﬁns at the Covered Refineries where a carbon canister(s) is utilized as a
control device under the Benzene Waste NESHAP.

a. CITG(;). shall continue to use plimlary and seconda_ry carbon canisters and opcraté
them in series at all Covered Refineries where such systems are in use as of the Date of Entry of
the ansent Decree and shall maintain a Comp]ete, accurate and up-to-date list at eacﬁ' such
Covered Refinery that identifies the location where each secondary carbon canister is installed -

| and whether VOC or benzene is used to monitor f_br breakthrough at each such canister under
Paragraph 101.4, including the date of any change to the constituent being monitored for
breakthrough.

b. Except as expressly permitted under Paragraph 101.£, CITGO shall not use single
carbon canisters for any new units or installations that require controls pursuant to the Benzene

Waste NESHAP af any of its Covered Refinenes. -
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“c. For dual carbon canister systems, “breakthrough” between the primary and seconéary
canister is defined as any reéding equal to or greater than 50 ppm volatile organic compounds,
excluding ethane and methane (hereinafter in Section V.L. only “VOC™), or 5 ppm beﬁene.

] d. CITGO shall monitor for breakthrongh between the primary and secondaxy carbon
" canisters monthly or in accordance with the frequency specified in 40 CF.R. § 61 .354(d),
>whichever is more frequent. This requirement shall commence: (i) upon Date of Entry where
dual carbon canisters currently an; in service; and (ii) within sev'en days after installation of a
new, dual carbon canister system.

e, CITGC shall replace the original primary carbon canisters immediately when
b'réakthroﬁgh is detected between the primary and secondary canister. The original secondary
carbon canister will become the new primary carbon canister and a fresh carbon canister will
become the secondary canister. For purposes of this Paragraph, “immediately” shall mean within
twelvé.(l-Z) hours 6f the detection of a breakthrough for canisters of 55 gallons or less, and |
‘ within twenty—fom; (24) hours of the detection of a breakthrough for canisters greater than 55
~ gallons. In lieu of replacing the primary canister immediately, CITGO may elect to monitor the
| outlet of the secondary canister the day breakthrough between the primary and secondary canister
‘15 identified and each calendar day thercaﬁer.' This daily monitoring shall continue until the

primary canister.is replaced. If the constituent being monitored (either benzene or VOC) is
detected at the outlet of the secpndary canister during this period of daily monitoring, the primary
canister must be replaced within twelve (12) hours of the detection of a breakthrough. The
original secondary carbon canister will become the new primary carbon canister and a fresh

carbon canister will become the secondary canister.
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f Temporary Applications. CITGO may utilize properly sized single canisters for

‘ .short-term operations such as with temporary storage tanks or as temporary control devices. F.or
/ ' canisters operated as part of a single canister system, breakthrough is defined for purposes of this
| Decree as any reading of VOC above background or benzene above 1 ppm. Beginning no later

than October 31, 2004, CITGO shall monitor fof breakthrough from single carbon cqnistérs each

| . day such canister is used. CITGO shall feplace the single carbon canister with a fresh carbon |

| canister, discontinue flow, or route the stream to an altemate, appropriate device immediately
when breakthrough is detected. For this Paragraph, “immediately” shail mean within twelve (12)
hours of the detection of a breakthrough for canisters of 55 gallons or less and within twenty-four
(24) hours of the detection of a breakthrough for canisters greater than 55 gallons. If CITGO
._-dilscontinues flow to the single carbon canister or routes the stream to an alternaté, appropriate
control device, éuc'h canister must be replaced before it is returned to service.
g CITG(;) shall maintain a readily available supply of fresh carbon canisters at each

‘Covered Refinery at all times or otherwise ensure that such canisters are readily available to
implement the requirements of this Paragraph 101.

h. CITGO shall maintain records associated with the requirements of this Paragraph,

including carbon canister monitoring readings and the constituents being monitored for at least

five (5) years after such readings occur.

102. Annual Program. By no later than May 31, 2005, CITGO shail establish or

modify its written management of change procedures to provide for an annual review of process

information for each Covered Refinery, including but not limited to construction projects, to
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ensure that all new benzene waste streams are included in the Covered Refinery’s waste stream
inventory. CITGO shall conduct such reviews on an annual basis.

103. Laboratory Andits. CITGO shail conduct andits of all laboratories that perform

analyses of CITGO’s Benzene Waste NESHAP samples to ensure that proper analytical and
quality assurance/quality control procedures are followed for such samples.

a. By no later than September 30, 2005, CITGO shall complete initial audits of each
Jaboratory used by it. In addition, CITGO shall conduct a similar audit of any laboratory to be
-nsed for analyses of benzene samples prior to such use. If CITGO has completed an audit of any

 laboratory on or after June 30, 2003, initial audits of those laboratdries pursuant to this

o subparagraph shall not be required.

b. If and to the extent tha% a Covered Refinery submits its Benzene Waste-NESHAP
samples to laboratories andited and certified b)} New Jersey for the testing method required by
the Benzene Waste NESHAP (as required for the Paulsboro Refinery under New Jersey law),
CITGO need not separately andit such laboratory(ies) under this Paragraph.

¢. During the life of this Consent Decree, CITGO shall conduct subsequent laboratory
audits, such that each l__aborat(')ry is audited every two (2) years. |

d.f CITGO may conduct audits itself, retain third parties to conduct these audits, or use
andits conducted by others as its own, but the responsibility and obligation to ensure compliance
with this Consent i)ecree and Subpart FF .are solely CITGO’s.

104. Benzene Spills. For each spill at each Covered Refinery after the Date of Entry of
this Consent Decree, CITGO shall reviev;r the spill to determine if any benzene waste, as defined

-- by Subpart FF, was generated. For each spill involving the release of more than 10 pounds of
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benzene in a 24 hour period, CITGO shall: (i) include the benzene waste generated by the spill in.
the relevant Covered Réﬁncry;s TAB, as required by 40 C.F.R: § 61.342; and (ii) as approprialte,
account for such benzene waste in accordance with the applicable compliance option.

105. Training.

a. By no later than May 31, 2005, CITGO shall develop and begin implementation of
_-amual (i.e., once each calendar year) training fof all employees who draw. bénzene waste
samples for Benzene Waste NESHAP purposes.

b. For the Lake Charles, Corpus Christi East, and Lemont Refineries, by no later than
. .S_éptembsf 30, 2005, CITGO shall completé the development of standard operating procedures

for all control devi(':-cs' and treatment processes ﬁseci to comply witﬁ the Ben;ene Waste
- NESHAP. By no later than Decemb'er-31, 2005, CITGO shall complete an initial training
| _pfo@ regarding these procedures for all operators assigned to applicable control devices and
treatment processes. Comparable training shall also be provided to any persons who subsequently
become operators, prior. to their assumption of this duty. “Refresher” training in these procedures
shall be pf.:rformcd on a three year cycle.

c. If and 'Lw.'hen the Paulsboro, Savannah, or Corpus Christi West Refineries’ TAB
reaches ‘10 Mg/yr or more, CITGO shall complete the development of standard operating
procedures for all c;ontrol devices and treatment processes used to coﬂlpiy with the Benzene
Waste NESHAP. CITGO shall complete an initial training program regarding these procedures
for all operators assigned to the relevant equipment. Training silall be provided to any persons
who subsequently become operators, prior to their assumptiop- of this duty. *“Refresher” training

shall be performed on a peniodic basis. CITGO shall propose a schedule for the imtial and
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‘refresher training at the same time that CITGO proposes a plan pursuant to Paragraph 100.b that
' idel_ltiﬁe:s the compﬁ ance strategy and schedule that CITGO will implément to come into
compliance with the 6 BQ Compliance Option.

d. CITGO shall assure that the cmploszees of .any.contractors hired to perform any of the
réﬁui'rements of Secti(;n V.L of this Consent Decree are properly trained to implement such

requirements that they are hired to perform, as under Paragraph 105.a-c.

106. Waste/Slop/Off-Spec Oil Management. By nd later than February 28, 2005, for
- each Covered Refinery, CITGO shall submit to EPA and the appropriate Co-Plaintiff schmﬁatics-
- that: (a) depict the waste management units (including sewers) that handle, store, and transfer
- ‘waste/slop/off-spec oil streams; (b) identify thé'-conu'ol statﬁs of each waste management unit;
.and (c)-,shoim how s'uch o1l is transferred within éa'ch, Reﬁnery.l Representatives from CITGO and
.EPA thereafter may confer about the appropriate characterization of cacﬁ Covered Refinery’s
waste/slop/off-spec oil streams and the necessary controls, if any, for the waste management
_1mits handling ‘sucil oil streams for purposes of cach. Covered Refinery’s TAB calculation and/or
compliance with the 6 BQ Con'lplia'nceA Option. If requested by EPA, CITGO shall promptly
submit-;:rcvised sthematics that reflect the Parties’ agreements regarding.the-characterization of
. these oil streams a:nd the appropriate control stan’dafds_. CITGO shalluse these schemnatics in
preparing the end-of-line sampling plans required under Paragraph 107.

107. Quarterly Sampling at End of Line and Point of Waste Generation for -

Refineries under the 6 BQ Compliance Option. CITGO shall conduct quarterly sampling at
b .
" the Lake C};arles, Lemont, and Corpus Christi East Refineries under the terms of this Paragraph

for the purpose of calculating quaﬁcrly, uncontrolled benzene quantities.
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a. By no later than Septeniber 30, 2005, CITGO shall subfnit to EPA for approval a
sampling plan designed to identify the quarterly benzene quantity in uncontrolled benzene waste
streams, including waste/slop/off-spec oil. The sampling plan (“EOL Plan”) shall include, but
- rieed not-be Iimited‘to: (1) proposed sampling locations and mcthpds for flow calculations at the
“end of line” of uncontrolled benzene waste streams;-(ii) a simplified flow diagram that identifies
.sig’niﬁ(ﬁﬂt, uncontrolled benzene waste strcalﬁs that feed into each proposed sampling location;

. (iii) pfoposcd sampling, at the “point of waste generation,” of each waste stream that contributes
(:05 Mg/yrormoré to.a Rcﬁnery’s BQ; and (iv) quarterly sampling at all “end of line” and point
of waste generation locations lidt_entiﬁed in Paragraph 107.a () and (iii).

b. If chaxfgcs in processes, operations, or other factors lead CITGO to conclude. that its
: approved EOL Plan may. no longer provide an'accurate measure of the Refinery’s quarterly
benzene quanﬁty m uncontrollgd benzene waste streams, CITGO shall submit a revised EOL
?lan to EPA for apf.;roval.

c. CTTGQ shall commence s’am;ﬂing under its EOL Plan during the fourth calendar
quarter of 2005 (regardless of whether or not the Plan is approved at that time). CITGd shall
take, and have analyzed, at least three representative -samj;]és-from each identified sampling
, - location. CITGO éhall use the average of all samples taken and the.identified flow calculations -
to determine its quarterly benzene quantity in uncontrolled waste streams and to estimate;: a

calendar year value for each Refinery.
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108. Quarterly Sampling at End of Line and Point of Waste Generation for the -

Paulsb(;ro. Savannah, and Corpus Christi West Reﬁneries.

a. TAB is under 1 Mg/yr. If the results of the BON Compliance and Review Report
iindicate that the TAB for the Paulsboro or Savannah Refineries is less than 1 Mg/yr, no quarterly

sampling shall be required.

b. TAB is less than 10 Mg/yr but equal to or greater than 1 Mg/yr. If the results of the
"BON Compliance and Review Report indicatc.a that the TAB for the Paulsbo;’o, Savannah, or
‘---Corpus'Christi Weét Refineries is less than 10 Mg/yr but equal to or greater than ’1 Meg/yr,
:‘CI'I‘GO shall comply with the provisions of Paragraph 107 excépt that: (1) the EOL Plan shall be
© due by no later than December 31, 2005; (i1) the quarterly sampling shall commence during the
" first month of the first full calendar quarter of 2006 (regardless of whether or not tl;np Plan is
- .approved at the time); and (iii) after eight '(8) quarters of quarterly sampling, and based upon an
evaluation of the pﬁor_ sarﬁpling results, CITGO may submit a request to EPA to modify the
. . frequency of the sampling. EPA, after an opportunity for consultation with the appropriate Co-

‘Plz'u'ntiff, shall not unreasonably withhold its consent to such modification.

c. TAB is 10 Mg/yr or.greater. If the results of the BON Compliance .and Review
Report indicate that the TAB for the Paulsboro, Savannah, or Cormpus Christi West Reﬁneries 18
10 Mg/yr or greater, CITGO shall comply with the provisions of Paragraph 107 except that: (1)
. the EQL Plan ;;ha]l be due by no later than ninety (90) days aﬁcr the date of the submission of the
final BON Compliance and Review Report; and (i1) the quarterly sampling shall commence

during the first month of the first full calendar quarter immediately following CITGO’s
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submission of the EOL Plan to EPA (regardless of whether or not the Plan is approved at the

time).

109, Calcillation of Quarterly and Projected Calendar Year Uncontrolled Benzene

Quantities and TABs. For any Covered Refinery that is or becomes subject to the 6 BQ

Compliance Option at any time during the duration of this Consent Decree, at the end of each

- Calendar Quarter following commencement of quarterly sampling, CITGO shall calculate a
quarterly uncontrolied benzene quantity and shall estimate a projected calendar year uncontrolled

benzene quantity based on the quarterly EOL sampling results, non-EOL sampling results, and

the approved flow calculations. If, at any time during the duration of this Consent Decree, the
TAB at the Paulsboro, Savannah, or Corpus Christi West Refineries is less than 10 Mg/yr but

equal to or.greater than 1 Mg/yr, CITGO. shall calculate, at the end of each Calendar Quarter

- following commencement of quarterly sampling, a quarterly TAB and a projected calendar year

TAB based on the quarterly EOL sampling results, non-EOL sampling results, and the approved
flow calculations. CITGO shall-submit the uncontrolled benzene quantity and, if applicable,
TAB calculations in the progress reports due under Section IX of this Decree.

110. Corrective Measures.

a. Applicabiligg. . If, at any Covered Refinery that is or becomes subj ect to the 6 BQ
Compliance Option at any time during the durz_ltion of this Consent Decree, the calculations in |
Paragrz;ph 109 indicate that the quarterly unconﬁolled benzene quantity exceéds 1.5 Megagrams
or the projected calendar year uncontrolled benzene quantity cxcéeds 6.0 Megagrams, CITGO
shall submit a written report to EPA and the appropriate Co-Plaintiff that eva-luatcs all relevant

information and identifies whether any action should be taken to reduce benzene quantities in its
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waste streams for the remainder of the c;'il'cndar year. If additional ac'tions afe determined to be |
necessary o ensure compliance wjth the 6 BQ C.o.mpliancc Option, CITGO will include in its E
* written report a plan as .speciﬁed in Paragraph-110.b. If, at any time during the duration of this '
Consent Decree, the TAB at the Panlsboro or Sav@nah Refineries is equal to or greater than 1

" Mg/yr, and the calculations in Paragraph 109 indicateci that the quarterly TAB exceeds 2.5
.Mégagrarhs or the projected calendar year TAB exceed; 10.0 Megagrams, CITGO shall submit a
written report to EPA and the appropriate Co-Plaintiff that evalunates all relevant information and
identifies whether any action should be taken to reduce benzene quantities in its waste streams
for the remainder of the calendar year. If additional actions.are determined to be necessary to
ensure that its TAB remains b‘.elow 10 -Mg/yr,.CITGO.will include in its written report a plaﬁ as
specified in Paragraph 110:b. ’

b. Correctivé Measures Plan. CI’I‘GQ shall, in any such corrective measures plan

required by this Paragraph, identify: (i) the cause of the-potentially elevated benzene quantities;

(ii) all corrective actions that CITGO has taken or plans to take to ensure that the cause will not
recur; and (iii) a specific strategy and schedule that CITGO shall implement to ensure
that CITGO complies with the 6 BQ Compliance Option or generates less than 10 Mg/yr, as
épplicablc.- CITGO shall submit such plan and schedule, along with its report under Paragrgph
110.a, by no later than 60 days after the end of the Calendar Quarter in which one or more of the
conditions specified in the Paragraph 110.a is satisfied. CITGO shall implement its plan in
accordance with the schedule provided therein.

c. Third;ng TAB Study and Compliance Review. After a-second consecutive quarter |

in which at least one of the conditions in Paragraph 110.a continues to exist and CITGO is not
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- then able to identify the cause(s) and/or appropriate corrective measures to ensure compliance

~ with the 6 BQ optidn or that the refinery’s TAB remains below 10 Mg/yr, CITGO shall retain a

.+ third-party contractor to undertake a comprehensive TAB study and compliance review (“Third-

. Party TAB Study and Compliance Review”) at the subj ect Refinery.. By no later than the last day

of the next following quarter, CITGO shall submit a proposal to EPA that identifies the

. contractor, the contractor’s scope of work; and the contractor’s schedule for the Third-Party TAB
-Study and Compliance Review. Unless EPA disapproves or seeks modifications of the proposal -

- within 30 days after its receipt, CITGO. shall authorize the contractor-to commence work.

CITGO shall ensure that the work is completed in accordance with the schedule provided therein.

- No later than thirty (3-0)-déy3' after CITGO receives the results of the Third-Party TAB Study and

Compliance Révi‘ew, CITGO shall submit the results to EPA. After the report is submitted to

- ..EPA, CITGO and EPA shall discuss informally the results of the Third-Party TAB Study and

- Compliance Review. No later than ninety (90) days after CITGO receives the results of the

. Third-Party TAB Study and Compliance Review or at such other time as CITGO and EPA may

agree, CITGO shali submit to EPA a plan and schedule for remedying any deﬁcienqies identified
in-the Third-Party TAB Study and Compliance Review and any deficiencies that EPA identified
following the Third-Party TAB Study and Compliance Review. rUnléss EPA disapproves or
seeks modifications of the proposal within thirty (30) days after its receipt, CITGO shall
implement the rcrﬁcd{al plan in accordance with the schedule included in its plan.

111. Miscellaneous Measures. The provistons of this Paragraph shall apply: (1) to the

ALake Charles, Lemont, and Corpus Christi East Refineries, as of the Date of Entry of this
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Conseﬁt Decree; and (ii) to the Pauisb"o’ro, Savannah, and Corpus Christi West Refineries only ifi
the TAB reaches or exceeds 10 Mg/yr. CITGO shall:

a. Conduct monthly -visual inspections of and, if ai)propriate, refill all Subpart FF water
traps within each Refinery’s individual drain systems;

b. Identify and mark at the drain all area drains that are segregated stormwater drains by

no later than February 28, 2005; _

c. If CITGO utilizes conservation vents, visually inspect all Subpart FF conservation
ventsor in‘didator_s bn process sewers for détectable leaks on a weekly basis, reset any vents
wﬁerc leaks are detected, aﬁd record the results of the inspections. After two (2) years of weekly
. inspections, and based upon an evaluation of the récorded results, CITGO may submit a request
.~ to the appropriate. EPA Region to modify the frequency of the inspections. . EPA shall not
. unreasonably withhold its consent to such modification. Nothing in this subparagraph shall
require CITGO to r:nonitor_ conservation vents on fixed roof-tanks; and

d. Condudt quarterly monitoring and repair of the oil-watérseparators. consistent with
‘the “no detectable emissions” provision in 40 CF.R. § 61.347.

112; Recordkeeping and Reporting Requirements CITGO shall submit to EPA, as

and to the extent required, the following materials in the progress repbrt(s)-pursuant to Section:
IX (Reporting and Recordkeeping) for the six month period covered by the report:

a. An identification of all laboratory aﬁdits, if any, completed during the six month
period, including aldescription of the methods used in the audit and the results of the audit;

b. A description of the measures taken, if any, during the six month period to comply

with the training provisions of Paragraph 105; and
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c. A smnfnary of the sampling results required under Paragraphs 107.and 108, including
the quarterly and pfoj ected annual uncontrolled benzene quéntities or TABs, as applicable.

M. LEAK DETECTION AND REPAIR (*LLDAR”) PROGRAM

ENHANCEMENTS.

113. In ordér to minimize or eliminate fugitive emissions of volatile organic
corﬁpounds (“VOCs™), benzene, volatile hazardous air pol]utahts (“VHAPs"), and organic
, ﬁazardous aJr pollutants (“HAPs”) from equipment in llght liquid apd/or. in gas/vapor sefvicc,
CITGO shall undertake the enhancements i&cntiﬁed in this Section V.M. to its LDAR programs
. for each Covered Refinery under 40 C.F.R. Part 60, Sl_lbpart GGG; Part 61, Subparts J and V;
- .- Part 63, Subparts F, H, and CC; and applicable state and-local LDAR requircments._ The terms’
_ “equipment,” “in light liquid service” and “in gas/vapor service” shall have the definitions set
. forth in the applicable provisions of 40 C.F.R. Part 60, Subpait GGG; Part le, Subparts J and V;
Part 63, Subparts F, H and CC; and applicaialt_a state and local LDAR regulations. CITGOQ is not
- required to inclﬁdé.in'the- enhanced program described herein any eguipment or units not
otherwise subject to the applicable federal, étate or local LDAR regulation, nor is any
requirement of this Section V.M. intended to change the criteria for identifying valves ar pumps
that aré subject to.jthe. varibus_LDAR programs.
114. [Intentionally Left Blank]
115. Written Refinery-Wide .LDAR Program. By no later than April 30, 2005,
CITGO shall develop and maintain a written program for compliance with all applicable federal
and state LDAR régu]ations at each Covered Refinery. CITGO shall update the program as may-

be necessary to ensure continuing compliance. Such program shall include, at 2 minimum:
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”

A leak rate goal for each Covered Refinery and a target for achievement on a
process-unit-by-process-unit basis;

A procedure to identify all equipment in light liquid and/or in gas/vapor service

that has the potential to leak VOCs, HAPs, VHAPs, and benzene within each
Covered Refinery’s process units;

Procedures for identifying lcak:mg equipment within each Covered Refinery’s
proccss units;

Procedures for repairing and keeping track of leaking equipment;

Proccdurcs for identifying and including in the LDAR program new
equipment;

A process for evaluating new and replacement equipment to promote
consideration and installation of equipment that will minimize leaks and/or.

eliminate chronic leakers;

A definition or designation of “LDAR Personnel” responsible for the day-to-
day implementation of the LDAR program and the designation of an “LDAR
Coordinator” who has the authority and responsibility for implementing the -
enhanced LDAR program at each Covered Refinery (by name or position); and

A procedure for regularly communicating LDAR information to appropriate
CITGO personnel.

116. Training. By no later than May 31, 2005, CITGO shall begin to implement the

foliowing tratning programs at each Covered Refinery:

a.

For personhel newly-assigned to LDAR responsibilities, CITGO shall require
LDAR training prior to each employee beginning such work;

For all personnel assigned LDAR responsibilities, CITGO shall provide and
require completion of annual LDAR training. Initial annual LDAR training for
all such personnel will be completed no later than September 30, 2005.

* For all other operations and maintenance personnel (including contract

personnel) at each Covered Refinery, CITGO shall provide and require
completion of an initial training program that includes instruction on aspects of
LDAR that are relevant to the person’s duties. Initial LDAR training for all
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such personnel will be completed no later than September 30, 2005.
“Refresher” training shall be performed annually; and
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contractor complies with the training requirements in Subparagraphs 116.a-
as appropriate, for all such contractor employees and shall require the
contractor to provide its training information and records to CITGO.

117. LDAR Audits. CITGO shall implement at each Covered Refinery the refinery-

“wide audits set forth in this Paragraph to ensure each Covered Refinery’s compliance with all

applicable LDAR requirements. The LDAR audits shall include, but not be limited to,

_ comparative monitoring, records review to ensure monitoring and repairs were completed in the

required periods, component identification procedures, tagging procedures, data management

procedures and observation of the LDAR technicians’ calibration and monitoring techniques.

During the LDAR audits, leak rates shall.be calculated for each process unit where comparative

" monitoring was performed.

a. Initial Compliance Audit. By no later than September 30, 2005, CITGO shall

complete a refinery-wide audit of its compliance with the LDAR regulations at each Covered

Refinery, provided, however, that if CITGO elects to conduct a third-party audit at the Paulsboro

and/or Savannah refineries under Paragraph 117.b, such audit must then be completed by no later

than March 31, 2006.- Each andit shall include, at a xﬁinirnum, the audit requirements set forth in

this Paragraph. Within 60 days of completion of each audit, CITGO shall either certify

cdnipliancc with all LDAR requirements or submnit a report to EPA and the appropriate Co- _

Plaintiff on areas of non-compliance identified as a result of its refinery-wide audit, including a

proposed compliance schedule for correcting such non-compliance.
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b. Third-Party Audits. CITGO shall retain a contractor(s) with expertise in the LDAR

program requiremeﬁts to perform a third—party audit of each Covered Refinery’s LDAR program.

‘The first third-party audit at Corpus Christi Bast, Corpus Christi West, Lake Charles and Lemont:

- shall be completed pursuant to Subparagraph 117.a of this Paragraph (Initial Compliance Audif).

Subsequent third-party audits shall be held every four (4) years thereafier for the life of this
Consent Decree. CITGO is required by this Consent Decree to perform only one third-party -
_ -auditl at the Paulsboro and Savannah Refineries during the term of this Consent Decree.

_ ¢. Internal Audits, CITGO shall conduct internal andits of each Covered Reﬁnery's
LDAR Program by‘ seriding personnel familiar with the LDAR program and its requirements

from one or more of CITGO's other Refineries or locations to audit another CITGO Refinery..

- CITGO. shall complete the first round of these internal LDAR audits no later than two (2) yéars '

after the date of thé completion of the Initial Compliance Audit required in Subparagraph 117.a.
Internal audits of the Lake Charles, Lemont, Corpus Christi Easf, and Corpus Christi West
Refineries shall be held every four years thereafter. Internal audits of the Paulshoro and

Savannah Refineries shall be held every two (2) years thereafter.

d. Audit ‘Frequcncv‘ To ensure that an audit at each Co.vered Refinery occurs at least
. _evé'ry two years, third-party and internal .audits shall be separated by no more than two years.

e. Altcmétive. As an alternative to the internal audits required by Subparaé;raph 117.c,
CITGO may elect to retain third-parties to uﬁdcrtakc these audits, provided that an audit of each
Covered Refinery occurs every two (2) years.

118. Imblement.ation of Actions Necessary to Correct Non-Compliance. If the

results of any of the audits conducted pursuant to Paragraph 117 identify any areas of
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. noncompliance, CI’i‘GO shall implement, as soon as practicable, all steps r_iccess.ary to coﬁect or .
. otherwise address such area(s) of non-compliance and to prevent a recurrence of the cause of that
non-compliance, to the extent practicable. For the life of the Consent Decree, ‘C;I'I‘ GO shall

- fetain the audit reports generated pursnant to Paragraph 117 and shall maintain a written record
of all corrective actions that CITGO takes in response to deficiencies identified in any audits. In
the first semi-anmial report after the completion of an audit, see Section IX of this Consent

o Declree_ (Recordkeeping and Reporting), CITGO shall submit a summary, including findings, of

. each such audit rg:pbrt and a list of cqrrective actions taken during the reporting periéd. In each
subsequent semi-annual report undc_r Section IX of this Cornisent Decree, CITGO shall squit a

. list of corrective actions taken during that reporting period and a notice, wﬂ;}e approprtate, that
’all. corrective actions have been éomi)ieted' in response to a particular andit at a Covered

Refinery.

119. Internal Leak Definition for Valves and Pumps. CITGO shall utilize the
following internal leak definitions for valves and pumnps in light liquid and/or gasfvapor service,
unless other permit(s), rcg;ﬂations, or laws require the use of lower leak definitions.

a. Leak Definition for Valves. By no later than February 28, 2006, CITGO shall utilize

an internal leak definition of 500 ppm VOCs for valves at the Lake Charles, Lemont, Corpus
Chnisti East, Corpu; Christi West, and Paulsbord Refineries, excluding pressure relief devices.
By no later than December 31, 2006, CITGO shall utilize an internal leak definition of 500 ppm
VOCs for valves at the Savannah Refinery, excluding prcséure relief devices.

b. Leak Definition for Pumps. By no later than Fébruary 28,2006, CITGO shall utilize

an internal leak definition of 2000 ppm for each Covered Refinery’s pumnps.
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120. Reporting, Recording, Tracking, Repairing and Remotiitoring Leaks of-

Valves and anns: Based on the Internal Leak Definitions.

a. Reporting. For regulatory reporting purposes, CITGO may continue to report leak

rates in valves and pumps against the applicable regulatory leak definition, or may use the lower,
| internal leak definitions specified in Paragraph 119.

b. Recording. Tracking, Repairing and Remonitoring Leaks. CITGO shall begin
tecording, tracking, repairing and re-monitoring all leaks in excess of the internal leak definitions
of Paragraph 119 at such time. as thoée definitions become applicable. CITGO shall make a first
atteript to repair and re-monitor }ealgs within five (5} days of identiﬁcatic;n. Wlthmthlrty (30)
days of identification, CITGO shall either complete repairs and re-monitoring o»f leaks or place

- such component on the Covercd Refinery’s delay of repair list pursﬁant to. Paragraph-128. -

121. LDAR Monitoring Fregluency. |

a. Pumps. Unless more frequent monitoring is required by applicable federal, state
and/or local requirements, CITGO Sil'dll monitor all pumps at all‘Covered Refinenies at -_the

internal leak definition on a monthly basis.

.

b. Valves. Unless more frequent monitoring is required by applicable federal, state
and/or local requirements, CITGO shall monitor all valves at all Covered Refineries, other than.
" difficult-to-monitor or unsafe-to-monitor valves, at the internal-leak definition on a quarterly

basis.

121A. Monitoring After Turnaround or Maintenance. CITGO shall have the option

of monitoring affected valves and pumps within process unit(s) after completing a documented

maintenance, startup, or shutdown activity without having the results of the monitoring count as
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a scheduled monitoring activity, provided that CITGO monitors according to the following

schedule:
i For events involving 1000 or fewer valves and pumps, monitor within one H
week of the documented maintenance, startup, ‘or shutdown activity,
il. For events involving greater than 1000 but fewer than 5000 valves and pumps,

monitor within tvniro‘ (2) weeks of the documented maintenance, startup, or.
shutdown activity; and -

S f‘or events involving greater than 5000 pumps and valves, monitor within four
{4) weeks of the documented maintenance, startup, or shutdown activity.

. 122. Initial Attempt at Repair of Valves. .Beginning no later than September 30,

© 2005, at the Lake Charles, LLemont, Corpus Christi East, Corpus Christi West and Paulsboro
Refineries and bcéiiming no later than December 31, 2006, at the S;ivannah Refinery, CITGO
shall make an “iniﬁal attempt” to repair any valve at any Covered Refinery that has a reading
greater than éOO ppm of VOCs, excluding pressure relief devices, control valves and components
that LDAR persorinel are not authorized to repair. CITGO or its designated contractor shall

- make this “initial attempt” at repair and remonitor the leak within five (5) days of identification.
If the re-monitored leak reading is below the applicable leak definition, no further action will be
necessary. If the ;e-:ﬁoni’tored leak reading is greater than the applicable leak definition, CITGO
shall repair the vallve accordiﬁg to the requiréments of Paragraph 128, except that no first repair
attempt requirement shall apply. If CITGO can demonstrate with statistically significant
monitoring data over a period of at least two years that “initial attempts™ to repair at 200 ppm

worsen or do not improve overall mass refinery emissions-or emission rates from emitting
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components in a reasonable, cost-effective manner, CITGO may request EPA to amend this

requirement.

123. Electronic'Monitoring. Storing, ahd‘Reporting of LDAR Data.

_a. Electronic Storing and Reporting of LDAR Pata. Beginning on the Date of Entry of

the Consent Decree, CITGO shall continue to maintain an electronic database for storing and
B . repomng.LﬁAR data at all Covered Refineries.
- b.. Elec.tro'n.ic Data Collection During LDAR Moniforing and Transfer Thereafter. By
- no later than _Dcccmbcr 31, 2004, CITGO shall use data loggers and/or electronic data collection
devices during all LDAR'monito;i-ng at the Lake Charles, Lemont, Corpus Christi East, Corpus
" Christi West and Paulsboro Refineries. CITGO, or its designated contractor, shall use its best
. efforts to transfer on a daily basis the electronic data from electronic data logging devices to Lﬁe
electronic database maintained pursuant to Paragraph 123.a. For all monitoring events in which
an electronic.data collection device is used, the collected’monitoring data shall include a time and.
date stamp, and identification of the instrument and operator. CITGO may use paper logs where
necessary or more feasible (e.g., small rounds, re-monitoring, or when data loggers are not
available or broken), and at all times at the Savannah Refinery. If paper logs are used, CITGO
shall record, at a minimum, the identity of the technician, the date, the monitoﬁné starting and
* ending times, all monitoring readings, and an identification of the monitoring ‘equipment.
CITGO shall transfer any manually recorded monitoring data to the electronic database
maintained pursuant to Paragraph 123.a within seven (7) days of the monitoring event.

124. Q_‘AJQC of LDAR Data. By no later than the Date of Entry of the Consent

Decree, CITGO (or a third-party contractor retained by CITGO) shall have developed and begun
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implementing procedures for quality assurancé/qualify control (“QA/QC”) reviews of all data
génerafed by LDAR monitoring technicians such that: (a) monitoring data is reviewed for
QA/QC by the monitoring technicians daily -aﬁeQr coilection; and (b) all monitoring data is subject
. to.a QA/QC review at least once per quarter, including but not limited to the number of
components monitored per technician, time between monitoring event's, and abnormal data
patterns.

125. [Intentionally Left Blank]

126. [Intentionally Left Blank]

127. ‘Calibration/Calibration Drift Assessment:
a. Callibra-tion. CITGO sﬁéll conduc;t all calibrations of LDAR monitoring equipment.at

all Covered Refineries in accordance with 40 C.F.R. Part 60, EPA Reference Test Method 21.

b. Calibration Dﬁﬂ'Asscssment., Beginning no later than the Date of Entry of this

Decree, CITGO shall conduct calibration drift assessments of LDAR monitoring equipment at

each Covered Refinery at the end of each monitoring shift, at a minimum. CITGO shall conduct

the calibration drift assessment using, at 2 minimum, a 500 ppm calibration gas. If any

. calibration drift assessment after the initial calibration shows a negative drift of more than 10%

- from the previous calibration, CITGO shall re-monitor all valves that were monitored using that
instrument and that had a reading greater than 100 ppm since its last ;:alibration and shall re-
monitor all pumps that were monitored using that inst’rﬁmcnt and that had a reading greater than
500 ppm since its last calibration.

e CITGO shall maintain records of all instrument calibrations for a period of 1 year

following the date of calibration.
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128. Délav of Repair. Beginning no later than February 28, 2006, CITGO shall take

the following actions for any equipment at any Covered Refinery that CITGO intends to place on
the "delay of repﬁi;" list, under applicable fcg_ulations:

a. Require sign-off by the unit supervisor (as.identiﬁed in the Covered Refinery’s
"written LDAR program) within thlrty (30) days of identifying that a piece of equipment is
leaking at a rate gréater than the applicable leak dcﬁniti;)n that 'such equipment is technically
infeasible to repair without a process unit shutdown.

b. Include equipment that is placed on the “delay of repair” list in CITGO’s regular
' LDAR monitoring, as required in ngraph 121.

c. Use--thé: “dnll and tap” method (of an ;:qui\'zalcnt)‘, other than on a-control or pressure
. relief valve,; ifitis ieaﬁhg at a rate of 10,000 ppm or greater, unless CITGO can demonstrate
that there is a safety, méchanical, or major environmental concern posed by repairing the leak in
this manner. CITGO shall, if necessary, perform two “drill and taps” (or cqui{ralents) within
thirty (30) days'of detecting the leak. For purposes of this Paragraph, the second attempt may be
rnilade through the .samc hole created during the first attempt.

d.. Use-best efforts td isolate an;:i repair pumps identified as leaking at a rate of 2000
ppm or greater. '

e. If a new method develops that is similarly effective as the “drill and tap™ method for
repairing non-control valves, CI'fGO will advise EPA and appropriate Co-Plaintiffs prior to
implementing such new method.

129. Chronic Leakers. CITGO shall replace, repack, or perform similarly effective

repairs on chronically leaking, non-control valves during the next process unit turnaround after
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identification. A component shall be classified as a “chronic leaker” under this Paragraph if it

‘ - leaks above 10,000 ppm twice in any consecutive four quarters, unless the component has not

‘ " leakedin the twelve (12) consecutive quarters prior to the relevant process unit tumaround.

130. Recordkeeping and Reporting Re;tuireme:n.ts for this Section '

a. Consistent with the requirements of Section IX (Recordkeeping and Reporting),

CITGO shall include the following information in each Covered Reﬁﬁery’s Semi-Annual

Progress Report in which the identified activity occurred or was required:

i.

ii.

iii.

VIl

viil.

x.

Notification that training has been-implemented as required by
Paragraph 116; ° A

Notification that the lower leak definitions and increased imonitoring
frequencies have been implemented according to Paragraphs 119 and

121,

Notification that the “initial attempt at repair” program under
Paragraph 122 has been implemented;

Notification that the QA/QC procedﬁres for reviewing data generated
by LDAR technicians under Paragraph 124 have been implemented;

An identification of each Covered Refinery’s LDAR Coordinator;
Notification that a tracking program for new valves and pumps added
during maintenance and construction has been developed and is being

implemented;

Notification that the calibration drift assessment procedures under
Paragraph 127 have been implemented;.

Notification that the “delay of repair” procedures under Paragraph 128
have been implemented; and :

A copy of each Covered Refinery’s written refinery-wide LDAR
program under Paragraph 115.
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b. In each Covered Refinery’s Progress Répoft submitted pursuant to Section IX,

CITGO shall also include the following information on LDAR mionitoring: -

1l.
il

iv.

Vil

X

a list of the process units monitored during the reporting period;
the number of valves and pumps present in each process unit;
the number of valves and pumps monitored in each process unit;

the number of valves and pumps found leaking;

the number, of “difficult to monitor” pieces of equipment monitored; -

the projected month and year of the:next monitoring event for that
unit;

a list of all equipment currenﬂy on the “delay of repair” list, the date

each component was determined to be leakmg at a rate greater than
10,000 ppm, the date of each drill and tap or equivalent method of
repair, its associated monitoring results, and whether such activities

. ‘were completed in a timely manner under Paragraph 128;

the number, date and results of each initial attempt at repair, including
a list of all initial attempts/remonitoring that did not occur in a timely

‘manner under Paragraph 122; and

all instances when CITGO failed to-comply with-the requirements in

Paragraph 120.b. (Recording, Tracking, Repairing and Remonitoring
Leaks).

To the extent otheﬁ required reports to EPA and the appropriate Co-Plaintiff address the above .

informatioﬁ, CITGO may incorporate such other report(s) by reference in lieu of separately

submitting such information under this Paragraph 130.b.
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N. INCORPORATION OF CONSENT DECREE REQUIREMENTS INTO

FEDERALLY ENFORCEABLE PERMITS

131. Currently Effective Limits and Standards. By no later than March 31,-2005,

. CITGO shall submit applications to the Applicable State Agency to incorporate the emission

limits and standards required by the Consent Decree that are effective as of the Date of Entry of

thie Consent Decree into air permits (other than Title V permits) which are fedérally enforceable

: unles§ such permits with such limits have already been issued or applied for. Following

, submissior_l of the plermit application, CITGO shall cooperate with the Applicable State Agency
by promptly submitting to the Applicable State Agency all available information that the

_:Applicablq étate Agency seeks following its receipt of the penﬁit application. CITGO shall file
any aj)_plications’ necessary to incorporate the requirements of those permits into the Title V

permits of the Covered Refineries.

4 132, Future Limits and Standards. By no later than thirty (30) days afte.r. the
effective date or establishment of any emission limits and/or standards under. Section V of this
Consent Decree, CITGO shall submit épplications to the Applicable State Agency to incorporate
~ those emission limitations and/or standards into air permits. (other than Title V permits) which
are fédcrally enforceable unlcsé such permits with éuch limits have already been issued or
applied for. FolIoWing submission of the permit applicatfon, CiTGO shall c60pcratc with the

Applicable State Ag«;:ncy by promptly submitting to the Applicable State Agency all available
information that thé Applicable State Agency seeks following its receipt of the permi.t

application.. CITGO shall file any applications necessary to incorporate the requirerhents of those

permits into the Title V permits of the Covered Refinenes.
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133. Mechanism for Title V Incorporation. The Parties agree that the incorporation

of the requirements of this Consent Decree into Title V permits shall be in accordance with state

Title V rules, including applicable administrative amendment provisions of such rules.

134. QObtaining Construction Permits. CITGO: agrees to use its best efforts to obtain
all required,‘ fcderally enforceable permits for the construction of the pollution control technoliog-y
.and/or the installation of equipment necessary to implement the affirmative relief and
senvironmental projects set forth in this Section V and-in Section VIII. To the extent that CIT GO.

< must submit permit applications for construction or installation to the ApplicableAState Agencies,
..CITGO shall cooperate with the Applicable State Agency by promptly subniitting to. the
: -r.Applicable Sfate Agency all available information that the Applicable State Agency seeks
. following its receipt of the permit application. This Paragraph 134 is not intended to prevent
CITGO from applying to the Applicable State Agency for a pollution control project exemption.
V1. EMISSION CREDIT GENERATION
135. Summary. This Section addresses the use of emissions reductions that will result
from the installation and operation of the controls required by this Consent Decree (“CD
- Bmissions Reductions™) for the purpose of emissions netting or el.nissions offsets, It allows
CITGO to use a fraction of the CD Emissions Reductions if: (I) the emissions units for which
. CITGO seeks to use the CD Emissions Reductions are modiﬁed or constructed for purposes of
’ -compliance with Tier II gasoline or low sulfur diesel requirements; and (2) the emissions. from

those modified or. newly-constructed units are at or below the levels outlined in

Paragraph 137(2).
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136. General Prohibition. CITGO shall not generate or use any NOx, SO,, PM,

.YOC, or CO emissions reductions that result from any projects conducted or controls required
pursuant to this Consent Decree as netting reductions or emissions offsets in any PSD, major

“ non-attainment and/or synthetic minor New Source Review (“NSR”) permit or permit

prbcecding.

137. Exception to General Prohibition. Notwithstanding the general prohibition set

forth in Paragraph 136, CITGO may use 300 tons per year.of NOx, 300 tons per year of SO, and

20 tons per year of PM from the CD Emissions Reductions as credits or offsets in-any PSD,

. major non-attainment and/or synthetic minor NSR permit or permit proceeding occurring after

the Date of Lodging of the Consent Decree, provided that the new or modified emissions unit: (1)

.. is being constructed or modified for purposes of compliance with Tier 2 gasoline or low sulfur

diesel-.requirements;' and (2) has a federally enforceable; non-Title V Permit with the following

limits, as applicable:

i. For heaters and boilers, a limit of 0.020 Ibs NOx per mllllon BTUorlessona
3-hour rolling average basis;

ii. For heaters and boilers, a limit of 0.10 grains of hydrogen sulfide per dry
standard cubic foot of fuel gas or 20 ppmvd SO, corrected to 0% 0, both on a
3-hour rolling average;

iii. For heaters and boilers, no Fuel Oil burning or solid fuel fining capability;

v. For FCCUEs, a limit of 20 ppmvd NOx corrected to 0% O, or less on a 365-day
tolling average basis;

v. . ForFCCUs, alimit of 25 ppmvd SO, corrected to 0% O, or less on a 365-day
rolling average basis; and .

V. For SRPs, NSPS Subpart J emission limits.
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Utilization of the exception set forth above is subject to each of the following conditions:

1. Under no circumstances shall CITGO use CD Emissions Reductions
for netting and/or offsets prior to the time that actual CD Emissions.
Reductions have occurred; :

il. CD Emissions Reductions may be used only at the Covered Refinery
-that generated them;
ili. . The CD Emissions Reductions provisions of this Consent Decree are

- * for purposes of this Consent Decree only and neither CITGO, nor any
other entity may use CD Emissions Reductions for any purpose,
; including in any subsequent permitting or enforcement proceeding,”
" except as provided herein; and
iv. CITGO still shall be subject to all federal and state regulations
applicable to the PSD, major.non-attainment and/or minor NSR
permitting process. : - '
‘ 137A Notwithstanding the general prohibition set forth in Paragraph 136 and for
p‘urﬁo’sles of NOx “offsets” under LAC 33:10.510.C.1.b.vii only, the parties agree that 50% of the
NOX emissions reduction made at the Lake Charles Refinery to demonstrate compliance with

Paragraphs 54, 57 and 57A [heater and boiler NOx reductions] are not “otherwise required by the

Act or by state regﬁlations," provided that such new major stationary source or major

-modification, as defined in LAC 33:I11.509.B. is either located at the Lake Charles Refinery or is

a cogeneratiéﬁ project in which CITGO is a participant; has or will have a federally enforceable, .
non-Title V permit; and that such-,permi{ conta;ins limi_ts which are either no less stringent than

those specified in Paragraph 137(2), or determined by LDEQ (after an opportunity for

.consulltation with EPA) under LAC 33:1I1.510 or other, similar authority (e.g., LAC 33:111.509).

138. Outside the Scope of the General Prokibition. Nothing in this Section VIis

intended to prohibit CITGO from seeking to : (1) utilize or generate emissions credits or
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réduction‘s from Co{lered Refinery units to the exterit that the prOposc(i'CICdits or reductions

* represent the difference bgtwcen the emissions limitations set forth in thié Conscnt-Decrec for
these refinery units and the more stringent emissions limitations that CITGO may elect to accept.

.' for these refinery units in a permitting process; or (2) utilize.or generate emissions credits or
reductions on reﬁnéry units that are not subject to an emission limitation pursuant to this Consent ‘

Decree.

VII. MODIFICATIONS TO IMPLEMENTATION SCHEDULES !

130, Securing Permits or Approvals..

i
|
a. For any work under Sections V or V]]I of this Consent Decree that requires a féderal, r
state and/or local éemﬂt or EPA approval (e.g., EPA approval of catalyst additives in Section V),
-:CITGO shall be responsible for submif.ting ina timél&. fashion applications for federal, state and-
local permits and 1:équcst for EPA approval for work and activities rcﬁuircd so that permit or
approval decisions can be made in a timely fashion. CITGO shall use its best éfforfs to securé
EPA approvals and/or to: (i) submit permit applications .(LQ, applications for permits to
construct, operate, or their equivalent) that comply with all applicable requirements; and
(i1) secure approval of permits. after filing the .applications, including timely supplying additional

information, if requested. Ifit appears that the failure of EPA or any other governmental entity to

act upon a timcly—submittgd pefmit application of request for EPA approx.ral mayrdcl‘ay CITGO’s
performance of work according to an ﬁpplicable implementation schedule, CITGO shall notify
the EPA and the Applicable Federal aﬁd State Agencies of any such delays as soon as practicable
after CITGO reasonably concludes that the delay could affect its ability to comply with the

implementation schedule set forth in this Consent Decree.
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b. CITGO shall propose for approval by EPA a modification to the applicable schedule
.of implementation setting out the time necessary to comply after thg permit or approval has been
- received by CITGO. EPA, after an opportunity for consultation with the appropriate Co-
. Plaintiff, shall not unreasoﬁably withhold its consent to reqhéstsfor modifications of schedules
- of implementation if the requirements of this Pa:agréph are met. All modifications to any dates.
initially set forth in this Decree or in any approved séhcdule of implementation shall be signed in
| _ wntmg by EPA and CITGO, and nei'the-r the United States nor CITGO shall be required to file
- such modifications with the Court in order for the modifications to be effective. The procedures
of this Paragraph rﬁéy be used more than once, if necessary. Stipulated penalties shall not accrue
- nor be due and owing during any period between an arigin-ally-scﬁeduled implementation date
, and-an approved modification to such date. The failure of EPA or an other governmental entity
- to actupon a timely-submitted permit or approval application shall not constitute a ,ﬁg@_m

event triggering the requirements of Section XIV; this Paragraph shall apply.

140.. . Commercial Unavailability of ControhEquipment and/or Additives.
a CITGO shall be solely responsible for compliance with any deadline or the
. pgrfonnance of any work described in Sections V and VIII of this Consent Decree that requires
the acquisition and installation of control equipment and/or catalyst additi;fe. [If it appears that
the commercial unavailability of any control eq‘uipmcnt and/or catalyst additive may delay
CITGO’s perfonnénce of work according to an applicable implementation schedule, CITGO
shall notify the Applicable Federal and State Agencies of any such delays as soon as practicable
after CITGO reasonably concludes that the delay <.:ou1d affect its ability to comply with the

implementation schedule set forth in this Consent Decree. CITGO shall then contact a
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~ reasonable number of vendors of such equipment or additive and obtain (or request) a written
‘representation (or equivalent communication to EPA) from the vendor that the equipment or
additive is commercially unavailable.

b. CITGO shall propose for approval by EPA a modification to the applicable schedule:

of implementation, refer to this Paragraph 140 of this Consent Decree, identify the milestone date -

" it-contends it will not be able to meet, provide the Applicable Federal and State Agencies with

ﬁrritte_:n correspondence to the vendor identifying efforts made to secure the control equipment or

- catalyst additive, ahd describe the specific efforts CITGO has taken and will continue to take to

; find such-equipﬁlént or addjtivg. CITGO may propose a modified sche&ule or modification of

i other«_requirements of this Consent Decree to address such conimercial unavailability. -

c. .Section XV (‘.“Retentibn of Jurisdiction/Dispute Resolution™) shall. govern thé

. resolution of any claim of commercial unavailability. EPA, after an opportunity for consultaﬁon
with the appropriate Ct:;-Plaintiff, shall not unreasonably withhold its consent to requests for

- modifications of sﬁhedules of implementation if the requirements of this Paragraph are met. All
modifications to any dates initially set forth in this Consent Decree or in any approved schedule
of implcmcntati'on: shall be signed in writing by EPA and CITGO, and neither the United States
nor CITGQ.shall be required to file such modifications with the Court in order for the
ﬁodifications to be effective. The procedures of this Paragraph may be used more than once, if
necessary. -Stipu]ated pcnaltics shall not accrue nor be due and owing during any period between
an originally-scheduled implementation date and an approved modification to such date, The

failure by CITGO to secure control equipment and/or catalyst additive shall not constitute a force

majeure event triggering the requirements of Section XIV; this Paragraph shall apply.

114




VIIL ENVIRONMENTALLY BENEFICIAL PROJECTS
141. In accordance with the requirements and schedule set forth in this Section VIII,
CITGO shall spend no less than $5,000,000 to implement the Supplemental Environmental
'Proj'ect (“SEP”) described in Paragraph 142 below. CITGO may carry out its responsibiliﬁe; for
the SEP identified below directly or through contractors selected by CITGO. |

142. The Compressor Replacement/Emissions Rcduction_ SEP: CITGO shall no later

than December 31, 2007, replace three (3) existing natural gas-fired, wet gas compressors at the _ |
Corpus Christi 1 FCCU with a single electric driven compressor, thereby eliminating emissions

from the existing compressors of NOx, CO and other products generated by the combustion of

natura) gas.
143A. CITGO is responsible for the satisfactory completion of the SEP(s) required

under this Coﬁsenf Decree in accordance with this Section VIIL. Upon completion of a specific
SEP, CITGO shall submit to EPA and the appropriate Co-Plaintiff a cost report certified as
. accurate under penalty of perjury by a responsible corporate ofﬁﬁial. If CITGO does not expend
-the entire projected $ 5,000,000 cost of the SEP described in Paragraph 142, CITGO shall pay a
stipulated penalty. equal to the di fference between the amount expended as demonstrated in the.
certified cost report(s) and the projected cost. The stipulated penalty shall be paid as provided in
“Paragraph 225 (Payment of Stipulated Penalties) of the Consent Decree. As an altemnative to -
payment of the above penalty, CITGO may request approval from EPA and the appropriate Co-
Plaintiff to nse unexpended SEP montes for other SEPs, after an opportunity for consultation

with the appropriate Co-Plaintiff.
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143B. By signing this ConSent Decree, CITGO certifies that it is not required, and has
: | o liability under any federal, state or local law or regulation or pursuant to any agreements or

qrders of any court, to per'form or develop the SEP described in Paragraph 142. CITGO. further

- cértiﬁes that it has pot‘applicd for or received, and will not m the future apply for or receive:. (1)

I- credi.t asa Supplcn;cntal Environmental Project or é»thcr penalty offset in any other enforcement
action for the SEP described in Paragraph 142; (2) credit for any-emissions reductions resulting
from the SEP described in Paragraph 142 in any fedcr_al, state or local emissions trading 61'. early
reduction programi, or(3)a deduction_ from any federal, state, or Jocal tax based on its |
participation in, performance of, or-incu‘rrenc_e of costs related to SEP described in Paragraph
142. |

143C.  CITGO shall include in each Report required by Paragraph 143 A, a progress

'rcpoﬁ for each SEP being performed under this Section VIH of i:his Consent Decree. In addition,
the final Report required by Paragraph 143 submitted after all SEPs identified in this Section VI
is completed, shall cont_ain the followin;gf infoﬁnation with respect to each SEP:

a. A detailed description of each project as implemented;

b. ‘A brief description of any significant operating problems encountered,
including 'any that had an impact on the environmenf,. and the solutions for |
each problem;

c.  Certification that each project has been fully implemented pflrsuant to the

‘provisions of this Consent Decree; and
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d. - A description of the eﬂvironmental and public hcalth‘».beneﬁts resulting from
irpplementation of each project (inclliding quantification of the benefits and
pollutant reductions, if feasible).

143D. -._CI'I'GO agrees that in any public statements regarding these. SEPs, CITGO

. must clearly indi.catc that these projects are being undertaken as part of the settlement of an

enforcement action for alleged: violations of the Clean Air Act and corollary state statutes. .

IX. RECORDI(EEPING AND REPORTING
144.  CITGO shall submit semi-annual reports to the Applicable Federal and State
Agencies that contain the following information:

a. a progress report on the implementation of the requirements of Section V.
(Affimmative Relief/Environmental Projects) at each Covered Refinery;

b.. a summary of the emissions data, including  separate identification of any
. - exceedence(s), for each Covered Refinery as required by Section V of this
Consent Decree for the six (6) month period covered by the report;

c. a description of any problems anticipated with respect to meeting the
" requirements of Section V of this Consent Decree at each Covered Refinery;

d. any such additional matters as CITGO believes should be brought to the
attention of the Applicable Federal and State Agencies.

e. additional items required by another Paragraph of this Consent Decree to be
submitted with a semi-annual report. '

Semi-annual reports shall be submitted by August 31 (covering the period. from January 1 to June .
30) and February 28 (covering the period from July 1 to December 31), with the first such report
due on February 28, 2005. Each portion of the semi-annual report which relates to a particular

Covered Reﬁncry' shall be certified by either the person responsible for environmental
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management and compliance for that Covered Refinery, or by a person responsible for
overseeing implementation of this Decree across CITGO, as follows:
I certify under penalty of law that this information was prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my directions and my.
inquiry of the person(s) who manage the system, or the person(s) directly responsible for

gathering the information, the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete.

X. CIVIL PENALTY

145. .Within thirty (30) days of the Date of Entry of the Consent Dco.rqe, CITGOshall
-ﬁay a civﬂ penalty of $3,600,000 as follows: (1) $ 2,306,000 to the United Statcs; (2) $ 100,000
to the State of Geofgia; (3) $ 350,000 to the State of ]ilinois; (4) § 750,000 to the State of
| :I,oﬁisiana; and (5) $. 100,060 to the State of New. I érsey.‘
a. Phyment.o{ monies to-the United States shali be made by Electronic Funds Tfapsfcr
A -("EFT") té, the United States Department of Justice, in accordance with cuneﬂt EFT procedures,
referencing USAO File Number 2004V01515, DOJ Case Number 90-5-2-1-07277, and the civil
action case name and case numﬁcr of this action in the Southern District of Texas. The costs of
such EFT shall be,‘the responsibility of CITGO. . Payment shall be made in accordance with
iristructioﬁs provided to CITGO by the Financial Litigation Unit of the U.S. Attorney's Office for
the Southern District of Texas. Any ﬁlnds received after 11:00 am. (EST) shall be credited on:
thé next business ;1ay. CITGO shall provide notice of paymer;t, referencing USAQO File Number
2004V01515, DOJ Case Number 80-5-2-1-07277, and the civil action case name and case

number to the Department of Justice and to EPA, as provided in Paragraph 270 (Notice).
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b. Payment of the civil penalty owed to the State of Georgia under this Paragraph shall
be made by certified or corporafe check made payable to the Georgia Department of Natural
Reésources and sent to the following address:

Chief

Air Protection Division

4244 International Parkway

Suite 120
VAtlanta, (Ga. 30354

c. Payment of the civil penalty owed to the State of llinois under this Paragraph shall
be made by certified check made payable to the Jilmois Attorney General State Projects and
Court Ordered Distribution Fund to be used at the discretion of the Illinois Attorney General’s

Office for the advancement of environmental protection activities in Tllinois and sent to the
‘ ) , _

following address:
Phyllis Dunton
Environmental Bureau
Nlinois Attorney General’s Office
188 West Randolph Street, 20™ Floor
Chicago, Illinois 60601
.d. Payment of the civil penalty owed to the State of Louisiana under this Paragraph
shall be made by certified check made payable to the Louisiana Department of Envirdnmentall
Quality and sent to Darryl Serio, Fiscal Di'rcctor, Office of Management and Finance, LDEQ,

P.0. Box 4303, Baton Rouge, LA 70821-4303.

119




e Paym'e?lt pf the civil penalty owed to the State of New J ersey under th.lS Paragraph
shall be made by certified cheék made payable to the State-of New Jersey and sent to the
following address:

Administrator, Air Compliance & Enforcement

- New Jersey Department of Environmental Protection

P.O.Box 422

Trenton, New Jersey 08625-0422

146. [Intentionally Left Blank]

147.- The cost of the SEPs and thé civil penalty set forth herein together constitute the
: sole penalty imposed for the violations alleged hereunder within the meaning of Section 162(f) of
the Int.cmz'll Revenue Code, 26 U.S.C. § 162(.t),=and, thcrefore, CITGO shall not treat these
penalty payments as tax deductiblé_for, purpose§ of net income taxes imposed under federal, state,
- or local law.

148. Upon the Date of Entry of the Consent Decree, the Consent Decree shall
constitute an enforceable judgment for purposes of post-judgment collection in accordance with
Fédeml Rule of Civil Procedure 69, the Federal Debt Coilecti-on Procedure Act, 28 U.S.C. §§

3001-3308, and other applicable federal authority.

XI. STIPULATED PENALTIES

149.  CITGO shall pay stipulated penalties to the United States and the appropriate
Co-Plaintiffs for each failure by CTTGO to comply with the terms of tlllis Consent Decree as
provid;:d herein. Stipulated penalties shall be calculated in the amounts specified in Paragraphs
150 through 224. Stipulated penalties for failure to comply with the concentration-based, rolling

average emission limits referenced in Section V shall not start to accrue until there is
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" noncompliance for 5% or more of the applicable unit’s operating time during any calendar
quarter. For those provisions where a stipqlated penalty of either a fixed arﬁ;)unt or 1.2 times the
economic benefit of delayed compliance is available, the decision.of which alternative to seek

" shall rest exclusively within the discretion of the EPA and the appropriate Co-Plaintiff.

A. Reguirements for NO, Emission Reductions from FCCUs.

. 150. For failure to meet the Interim NO, Emission limits set forth in Paragraph 13, or
any. emissions limit proposed by CITGO or established by EPA (final or interim) for NO,,
‘pursuant to Paragraph 19, 20, 21, 29, 30 or 30A, per day, per unit: $750 for each calendar day in

a calendar quarter in which the short-term rolling average exceeds the applicable limit; and

$2,500 for each calendar day in a calendar quarter on which the spetified 365-day rolling average

exceeds the applicable limit.

151. For failure to prepare and/or submit written deliverables required by Paragraphs

17, 19, 20 if applicable, or 24, per day:

Period of Non-Compliance Penalty per day .
1* through 30™ day after deadline $200

31* through 60" day after deadline $500

Beyond 60™ day after deadline $1000

152. For failure to timely commence, complete or substantially comply with the
* requirements of any minimization studies, demonstration periods, trials or studies required by

Paragraphs 16, 18, and 26-29, per unit, per day:

Period of Non-Compliance : Penalty per day
1 through 30" day after deadline $200

31* through 60™ day after deadline $500

Beyond. 60" day after deadline $1000

121



153. For failure to install, certify, calibrate, maintain, and/or operate all CEMS

r-equiréd by Paxagralph 31, per day, per CEMS:

Period of Non-Compliance Penalty per day

1# through 30® day after deadline $500

31* through 60" day after deadline $1,000

Beyond 60™ day after deadline . $2,000 or an amoint equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater.

154. For failure to convert Corpus Christt FCCU 1 or Lemont FCCU to Full Bumn

.: Opeféﬁon, as required by Paragraph 21, per unit:

Period of Non-Compliance , Penalty per day
1% through 30" day after deadlirie. - ~$2,500
~ 31% through 60" day after deadline $6,000
. Beyond 60" day after deadline - $10,000, or an amount equal to 1.2 times

the economic benefit of delayed -
compliance, whichever is greater.

o .. 155. For failure to install Low NO, Bumers at the Lemont Refinery, as required by

Pa‘ragraph 22:
Peniod of Non-Compliance Penalty per day
1% through 30™ day after deadline $2,500
31% through 60" day after deadline $6,000
Beyond 60" day after deadline $10,000, or an amount equal to 1.2 times

the economic benefit of delayed
compliance, whichever is greater.

156. [Intentionally Left Blank]

B. Regliirements for SO, Emission Reductions from FCCUs.

157. For each failure to meet SO, emission himits set forth in Paragraph 33, or any
. emission limit proposed by CITGO or established by EPA (interim or final) for SO, pursuant to-

Paragraphs 39, 40 or 40A, per day, per unit: $750 for each calendar day in a calendar quarter on
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‘which the specified ‘7-day rolling average exceeds the applicable limit; $2,500 for each caIe'ndalr
day in a calendar quarter on which the specified 365-day rolling average exceeds the applicable
limit.
158. For failure to prepare aﬁd/qr submit written deliverables required by Paragrapﬁs
. _::.:55-42-,.per day:

Period of Non-Compliance Penalty per day

1 through 30" day after deadline $200
31* through 60™ day after deadline $500-
Beyond 60® day after deadline

$1000

159. For failﬁré'tq timely commerice, complete or substantially comply with thg
requirerients fegar&ing the use _of SO, Reducing Catalyst Adciitives, including the requirements
' j.regarciing demonstration periods, short-term trials, or optimization ;'tudies, as set forth in

- Pmé'aphs 37-39, per unit, péf day:

Penalty per day-

$750

$1,500

$2,000, or an amount equal to 1.2 times the
economiic benefit of the delayed
compliance whichever is greater

Period of Non-Compliance

1* through 30™ day after deadline
31* through 60™ day after deadline
Beyond 60™ day after deadline

'160. For failure to install, certify, calibrate, maintain, and/or operate a SO, CEMS, as

required by Paragraph 41, per unit, per day:

Period of Non-Compliance

1* through 30™ day after deadline
31* through 60" day afier deadline
Beyond 60" day after deadline
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$500

$1,000

$2,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance,
whichever is greater.



160A. For failure to comply with the plan required by Paragraph 42 for operating

- FCCUs in the event of a hydrotreater outage, per-unit, per-day:

Period of Non-Compliance Penalty per day
1* through 30" day.after deadline - $250-
- 31% through 60" day after deadline $1,000
Beyond 60™ day afier deadline $2,000 or an amount equal to 1.2 times the

~economic benefit of delayed compliance,
~ whichever is greater.

C. Requirements for PM Emissions Reductions from FCCUs. .

161, For,eacth failure to meet any PM émissidn limit, as required by Paragraphs 44, 46,
- or,if app_liéable, Paragraph 45: $500 for the first day of non-compliance m which the specified
vr short-term Tolling average exceeds the aﬁplicable limit; and $1,500 for each day thcr—cz;tﬁ'er until -
'CITGO demonstrates compliance with the applicz;ble limit.

162. For failure to submit written deliverables, or to. conduct required stack tests, as

required by Paragraph 47:
Period of Non-Compliance Penalty per day
- 1% through 30" day after deadline . $200 -
" 31% through 60" day after deadline $500
Beyond 60" day after deadline - $1000

163. [Intentionally Left Blank]

- D. Requirements for CO Emissions Reductions from FCCUs.
164.. For each failure to meet the CO emission limits, as required in Paragraphs:48 and
*49: $750 for each calendar day in a calendar quarter on which the specified 1-hour average

exceeds the applicable limit; and $2,500 for each calendar day in a calendar quarter on which the

specified 365-day rolling average exceeds the applicable limit.

124




165. For faihire to install, certify, calibrate, maintain, and/or operate a CO CEMS, as

required by Paragraph 50, per unit, per day:

Period of Non-Compliance
1¥ through 30" day after deadline
31* throngh 60™ day after déadline

Beyond 60" day after deadline

Penalty per day
$500
$1,000

$2.,000, or, an amount equal to 1.2 times

e S e

‘the economic benefit of defayed

compliance, whichever is greater.

E. Requirements Related to NSPS Applicability to FCCU Regenerators.

166. For failure to comply with NSPS Subparts A and J limits for SO2 or CO at each

.. of CITGO’s FCCU regenerators at the Corpus Christi, Lake Charles, and Lemont Refineries, as

required by Paragraph 51, per unit, per day in a calendar quarter:

Period of Non-Compliance
1* through 30th day

31* through 60" day

Over 60 days

Penalty pef day
$1,000

$2,000 .

$3,000 or an amount equal to 1.2 times the
of delayed compliance, whichever is
greater.

F. Requirements for NOx Emission Reductions from Heaters and Boilers_._

167. For failure to install selected Qualifying Controls on heaters and boilers or to

reduce NOx emissions as required by Paragraphs 53, 54, 57, 57A or. 58, per day:

Period of Non-Compliance
1* through 30™ day after deadline

31* through 60" day after deadline

Beyond 60" day after deadline
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$2,500

$6,000 :

$10,000, or an amount equal to 1.2 times
the economic benefit of delayed
compliance, whichever is greater.



168. For failure to comply with the apﬁlicable monitoring requirements as set forth in

. Paragraphs 59, per unit, per day:

Period of Non-Compliance

1 through 30" day after deadline
31* through 60® day after deadline
Beyond 60 day after deadline

Penalty per day
$500

$1,000 .
$2,000, or an amount equal to 1.2 times the
economic benefit of delayed compliance,
whichever is greater.

169. For failure to install, certify, calibrate, maintain, and/or operate a NOx CEMS, as

1

" required by Paragraph 60, per unit, per day:

Period of Non-Compliance
1* through 30" day after deadline

. 31 through 60" day.after deadline
Beyond 60% day after deadline

Penalty per day
$450

$1,000-
$2,000, or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever 1s greater.

170. For failure to submit the written deliverables required by Paragraphs 55A or 56,

per day:

Period of Non-Compliance

1* through 30™ day after deadline
31* through 60" day after deadline
Beyond 60" day

Penalty per day
$200

$500
$1,000

G. Requirements for SO, Emission Reductions from Heaters and Bolers,

171.  For burning in any beater or boiler or in any other identified equipment listed in

Appendix E any refinery fuel gas in violation of the applicable requirements of NSPS Subparts A

and J after the date of Entry of the Consent Decree or, if the heater or boiler is listed in Appendix

E, after the date set forth in Appendix E on which the respective unit becomes an “affected



facility” subject to NSPS Subparts A & J, as set forth in Section V.G, per unit, per day in a

‘calendar quarter:.
Period of Non-Compliance I"cnalty per day
1* through 30th day $2,500
Beyond 31 day : : $5,000 or an amount equal to 1.2 times the

economic benefit of delaved comnliance

Aot DLl U2 LRAayl LA aRlh,

whichever is greater.

171a. For buming Fuel 011 In a manner mcons:stent with the requirements of

Paragraph 65, per day:

Period of Non-Comphancc Penalty per da;)g
1* through 30" day $1,750
chond 31% day . 35,000

H Reqmrements for Sulfur Recovel'v Plants

172.  For failure to route all sulfur plt emissions m accordance w1th the rcqulremcnts

of Paragraph 71, per day:

Period of Non-Compliance Penalty per day

1 through 30™ day $1,000

31°* through 60™ day $1,750

Beyond 60"' day $4,000 or an amount equal to 1.2 times the amount

of delayed compliance whichever is greater.
173. For failure to comply with the NSPS Subparts A and J emission limits at thc
- Lemont, Lake Charles, and Corpus Christi East and West Refineries, as specified in Paragraphs
67, 68"and 69, per day:

Period of Non-Compliance Penalty per day

1* through 30th day $1,000

31* through 60" day $2,000

Over 60 days $3,000 oran amount equal to 1.2 times the of

delayed compliance, whichever is greater.
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174. For failure to comply with the NSPS Subparts A and H emission limits at the

Lake Charles Sulfuric Acid Plant, as specified in Paragraph 72, per day:

Period of Non-Compliance Penalty per day

1# through 30th day $1,000

31* through 60" day - $2,000 _

Over 60 days $3,000 or an amount equal to 1.2 times the of

delayed compliance, whichever is greater.

175. For failure to comply with the monitoring requirements set forth in Paragraph 68b,

per unit, per day:
Period of Non-Compliance Penalty per day
1% through 30™ day after deadline $500
. Beyond 31 day after deadline $1,500.
Beyond 60" day after deadline . © $2,000

.176.. For failure to develop Preventive Maintenance and Operation Plans as specified in

Paragraph 73, per unit, per day:

Period of Delay or Non-Compliance Penalty per day
1* through 30" day after deadline - $500

Beyond 31* day after deadline $1,500

Beyond 60™ day after deadline $2,000

177. For failure to timely commence and complete the optimization study or to
substantially comply with ény of the other requirements other than installation of TGU at the

Lemont Claus Trains 119 A and B, required by Paragraphs 69 and 70, per day, per requirement:

Period of Non-Compliance Penalty per day
1% through 30" day after deadline $500

 Beyond 31% day after deadline. . $1,500
Beyond 60" day afier deadline $2,000
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178. For failure to install TGUs at the Lemont Claus trains 119 A and B in compliance

with Paragraph 69:
i?eriod of Non-Compliance Penalty per day
1* through 30" day after deadline $2,500
31* through 60™ day afler deadline $6,000 :
Beyond 60™ day after deadline $10,000, or an amount equal to 1.2 times

the economic benefit of delayed.
compliance, whichever is greater.

1 R’eg. nirements for Flaring Devices. '
179. For failure to comply with NSPS Subparts A and J, including emission limits, for

the Flaring Devices identified in Appendix B-1 and B-2 after the compliance dates specified in

Appendix G, per device:
Period of Non-Compliance - Pen.a]:cy. perday
1* through 30™ day after deadline $500
Beyond 31* day after deadline $1,500
Beyond 60™ day after deadline $2,000

Provided, -howevcxj, that if stipulated penalties could be assessed under both Paragraphs 179 and
" 181, the provisions of Paragraph 181 shall control.

180. [Intentionally Left Blank]
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J. Requirements for Control of Acid Gas Flaring and Tail Gas Incidents.

181. For AG Flaring Incidents and/or Tail Gas Incidents for which CITGO is liable
under Section V.J.:
.| Tons Emittedin | Length of Time from | Length of Time from * Length of Time:
| Flaring Incident or | Commencement of Commencement of of Flaring within
Tail Gas Incident | Flaring within the Flaring within the Flaring | the Flaring
Flaring Incident to Incident to Termination of | Incident is
‘| Termination of Flaring | Flaring within the Flaring | greater than 24
within the Flaring. Incident is greater than 3 | hours; Length of
Incident is 3 hours or hours but less than or Time of the Tail
less; Length of Time of | equal to 24 hours; Length | Gas Incident is
the Tail Gas Incident is | of Time of the Tail Gas greater than 24
3 hours or less | Incident is greater than 3 | hours
hours but less than or '
equal to 24 hours
5 Tons or less $500 per. Ton $750 per Ton |-$1,000 per Ton,
Greater than 5 $1,200 per Ton $1,800 per Ton $2,300 per Ton,
| Tons, but less than up to, but not
or equalto 15 exceeding,
Tons $27,500 in any
one calendar day
’| Greater than 15 $1,800 per Ton, up to, $2,300 per Ton, up to, but | $27,500 per
Tons but not exceeding, not exceeding, $27,500 in | calendar day for
$27,500 in any one any one calendar day | each calendar
calendar day day over which
the Flaring
Incident lasts

For purposes of calculating stipulated penalties pursuant to this Paragraph, only one cell

within the matrix shall apply. Thus, for example, for a Flaring Incident in which the Flaring

starts at 1:00 p.m. and ends at 3:00 p.m., and for which 14.5 tons of sulfur dioxide are emitted,

the penalty would be $17,400 (14.5 x $1,200); the penalty would not be $13,900 [(5 x $500) +

(9.5 x $1200)]. For purposes of determining which column in the table set forth in this
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Paragraph applies under circumstances in which Flaring occurs intermittently during a Flaring

initiation of a Elaﬁng Incident commences, and shall be deemed to terminate at the time of the
te'r_*minatbn of the last episode of Flaring within the Flaring Incident, Thus, for example, for
'Flaring within a Flaring Incident that (i) starts at 1:00 p.m. on Day 1 and ends at 1:30 p.m. on
Day 1; (ii) recommences at 4:00 p.m. on Day 1 and ends at 4:30 p.m. on Day 1;
(iii) recommences at 1:00 a.m. on Day 2 and ends at 1:30 a.m. on Day 2; and (iv) for which no
further Flaning occurs within the Flaring Incident, the Flaring W1th1n the Flaring Incident shall be
cicemed to last 12.5 hours — not 1.5 hours -- and the column for Flaring §f “greater than 3 hours
but less than or equal to 24 hours™ shall apply.

'182.  For failure to ti_meiy submit any report required by Section V.J., or for 'subnﬁtﬁné

any report that does not substantially conform to its requirements:

'

Period of Non-Compliance Penalty per day
Days 1-30 $750

Days 31-60 , ' $1,500

Over 60 days $3,000

183. For those corrective action(s) which CITGO: (i) agrees to undertake following
receipt of an objection by EPA pursuant to Paragraph 80; or (ii) is required to undertake
following dispute resolution, then, from the date of EPA’s receipt of CITGO’s report under

Paragraph 79 of this Consent Decree until the date that either: (i) a final agreement is reached
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~ between EPA and CIT GO regarding the corrective action; or (ii) a court order regarding the

TG efors ed penalties as follows
a. Period of Non-Compliance Penalty per day
- Days 1-120 $50
Days 121-180 $100
Days 181 - 365 $300
Over 365 Days $3,000
or '
b. 1.2 times the economic benefit resulting from CITGO’s failure to implement

the corrective action(s).
1-84’. For failure to compietc any corrective action under Paragraph 80 of this Decree
in z-lcpordaﬂcé with the schedule for such corrective action agreed to by CITGO or imp.05ed on
CIT GO pursuant to the dispute resolution provisions of this Decree (with any such extensions

thereto as:to which EPA and CITGO may agree in writing):

Period of Non-Compliance Penalty per day
Days 1-30 $1,600
Days 31-60 $2,000
Over 60 $5,000

K. Requirements for Control of Hvdrocarbbn Flaring Incidents.

185. For each failure to perform a Root Cause analysis or submit a written report or

‘perform corrective actions for a Hydrocarbon Flaring Incident, as required by Paragraph 94:

Period of Delay or Non-Compliance Penalty per day per Incident
1st through 30th day $500

31st through 60th day $1,500
Beyond 60th day ) $3,000

L. Requirements for Benzene Waste NESHAP Program Enhancements. For each

violation in which a frequency is specified in Section V L., the amounts identified below shall

apply on the first day of violation, shall be calculated for each incremental period of violation (or
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|
portion thereof), and shall be doubled beginning on the fourth consecutive, continuing period of
violation. For requirements where no frequency is specified, penalties will not be doubled.

186. For failure to complete the BON Compliance Review and Verification Reports as

$7,500 per month, per refinery.
187. For failure to submit a plan that provides for actions necessary to correct non-
~ compliance as required by Paragraph 100(b) or (c), or for failure to implement the actions

necessary to correct non-compliance and to certify compliance as required by Paragraph 100(d)

and 100(é), per refinery: '

Period of Non-Compliance Penalty per day

1* through 30* day after deadline. $1,250

31% through 60" day after deadline - $3,000

Beyond 60" day $5,000, or an amount equal to.1.2 times the

economic benefit of delayed compliance,
whichever is greater.

188. [Intentionally Left Blank]

189. [Intentionally Left Blank]

190, For failure to comply with the requirements set forth in Paragraph. 101 related to

the use, monitoring, and replacement of carbon canisters: $1,000 per incident of non-compliance,

per day. : ' : N
191.  For failure to implement the training requirements of Paragraph 105: $10,000 per

I

quarter.

5

192. For failure to establish an annual review program to identify new benzene waste

streams as required by Paragraph 102: $2,500 per month, per refinery.
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193. For failuré to perform laboratory audits as required by Paragraph 103: $5,000 per.
‘month, per audit. |

194. For failure to submit or maintain -any. plans or other deliverables required by
raragrap {Waste/Slop/Off Spec Oil Management): $2,000 per

195, [Intenﬁonaily Left Blank]

196. For failure to conduct sampling in accordance with the sampling plans required
by Paragraph 107 and 108: $30,000 per quartér, per strear;l, whichever is greater, but riot to
exceed $150,000 ﬁer quarter, per refinery.

197. For failure to submit the plans or retain the third-party contractor required by
Paragraph 110: $10,000 per month.

198. .Fc;r failure to conduct monthly visual inSpcc'tions of all Subpart FF water traps as

. required by Parag;'aph 111(a): $500 per drain not insp'écted;
199. For failure to identify/mark segregated stormwater drains as required iz Paragraph
- 111(b): $1,000 per week per drain;
200. For failure to monitor Subpaﬂ FF conservation vents as required by Paragraph
1i(cx $5'O0 per vent not monitored; | | |
201. Fc;)r. failure to conduct monitoring of oil-water separators as required by Paragraph
11 l(d) $1,000 per month, per unit.
202, For failure to submit any of the written deliverables required by Section V.L.

(except for those deliverables for which stlpulated pcnalnes are specified in Paragraphs 186, 187,

194 or 197) - $1,000 per week, per deliverable.
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203. Ifit is determined through a federal, state, or local investigation that any Covered
Refinery has failed to include all benzene-containing waste streams in its TAB calculation

submitted pursuant to Paragraph 98, CITGO shall pay the following, per waste stream:

Waste Stream Penalty
. for waste streams < 0.03 Mg/yr ' $250
for waste streams between 0.03 and 0.1 Mg/yr $1,000
for waste streams between 0.1 and 0.5 Mg/yr $5,000
for waste streams > 0.5 Mg/fyr $10,000

M. Requirements for Leak Detection and Repair Program Enhancements. For
ea'c.:h violation in which a frequency 15 specified ip Section V.M., the améunts identified below
shall apply on the ﬁrst day of violation, shall be calculated for each incremental peniod of
violation (of portion thereof), and shall be doubled beginning on the.fourth consecutive,
conﬁnuﬁg pen'od‘of violation. For requi_i'cﬁlents whérc no ﬁ'equenc-y is specified, penalties will

- not be doubled. |

204, [Intentionally Left Blank]

205. For failure to‘deveiop an LDAR Program as required by Paragraph 115: $3,500
per week, per refinery. | |

| 206. For failure to implement the fraining ﬁrograms specified in Paragraph 116:
"$10,000 per month, per program, per refinery. |
207. ﬁor failure to conduct any of the audits desenibed in Paragraph 117: $5,000 pér

~ month, per audit, per refinery.
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208. For failure to implement any actions necessary to correct non-compliance as

required in Paragraph 118:
Period of Non-Compliance : Penalty pef_ day
1% through 30" day after deadline $1,250
31* through 60" day afier deadline - $3,000 -
Beyond 60* day $5,000, or an amount equal to-1.2 times the

economic benefit of delayed compliance,
whichever is greater

- 209, For failure to perform monitoring utilizing the lower intemﬂ leak rate definitions
as sécciﬁed in Pafagraph .1 19: $100 per component, but not gre-atcr. than $10,000 per. monﬁl, per
prdcess unit. |

. 210. Fot fﬁlme to make first repair attempts within 5 days.and/or take other actions
féquifed By Paragraph 120: $1 Ob per component but not greater than $10,000 per month; per
| }eﬁnery (cxc;ept tilat Paragraph 211 shall apply in lieu of this Paragrainh 210 where both |
paragraphs are potentially applicziblc).
211. For failure to implement the “initial attempt” repair program set forth in Paragraph
122: $100 per component, but,notr to exceed $10,000 per month, per process unit.
212. For failure to implement the QA/QC procedures described in Paragraph 124:
+$1,000 pcf inci(ient, but not greater th;\n $10,006 per mbnt}; per process unit.
213. Fior. failure to implement the LDAR monitoring program as required by
-Paragraph 121:'$100 per component, but ﬁo£ greater than $10,000 per month, per proc‘ess unit.
214. For failure to designate an individual as accountable for LDAR performance as
required by Paragraph 115g, or for failure to implement the maintenance tracking program

required by Paraéraph 115d: $3,500 per week per refinery.
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215. For failure .to use dataloggers or maintain electronic data as required by

Paragraph 123: $5,600 per moﬁth.
| 216. For failure to conduct and record the calibrations and the calibration dnift

gsscss‘mcn‘rs or remonitor valves and pumps based on calibration drift assessments in f’aragraph
127: $100 per missed event.

217. For failure to comply with the requirements for delay of repair set forth at
f'aragraiph 128: $5,000 per valve or pump, pef incident of non-compliance,

218. For failure to submit the written deliverables required by Section V.M.: $500 per
week per dcliverab]c. |

219. For each valve or pump that CITGO failed to include in-its LDAR proéram within
ninety (90) days of the date of completion of the initial audit under Paragraph 117, CITGO shall
pay $175. Ifitis determined through a federal, state, or local investigation that CITGO has failed
to include all va]v:cs or pumps in its LDAR program, CITGO shall pay $225 per component that
it failcd to include.

220. For failure to comply with the requirements for chronic leakers set forth at
Paragraph 129: $5,000 per valve.

N. Requirements to Incorporate Consent Decree Requirements into

Federally-Enforceable Permits.

221. For each failure to submit an application as required by Paragraphs 131 and 132:

. Period of Non-Compliance Penalty per day ..
 Days 1-30 $£800
. Days 31-60 $1,500

Over 60 Days $3,000
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0. Requirements for Reporting and Recordkeeping.

222. For failure to submit reports as requifed by Section IX, per report, per day:

Period of Non-Compliance Penalty per day
1 through 30® day after deadline $300

31* through 60™ day after deadline $1,000

Beyond 60" day - $2,000

P. Requirements for Environmentally Beneficial Projects and Civil Penalties.
923, For failure to timely complete implementation of the SEPs required under Section

VI, per project, per day:

Period of Delay or Non-Compliance Penalty per day
1% through 30" day after deadline © $1,000
31* through 60" day after deadline $1,500
Beyond 60" day _ $2,000

Q. Requirement to Pay Stipulated Penalties.
924, For failure to pay stipulated penalties as required by Paragraph 225 of this
. Cornsent Decree, CITGO shall be liable for $2,500 per day, and interest on the amount overdue at

the rate specified in 28 U.S.C. § 1961(a).

R. Payment of Stipulated Penalties.

225. CITGO shall pay stip;ulated penalties upon written demand by the United Statesor
the appropriate Co-Plaintiffs, no later_.than sixty (60) days after CITGO receives such demand. -
Demand from either the United States or the appropriate Co-Plaintiffs shall be deemed a demand

.from both, but the United States and the appropriate Co-Plaintiffs shall consult with each other -
prior to making a demand. Stipulated penalties owed by CITGO shall be paid 50 percent to the
United States and 50 percent to the appropriate Co-Plaintiffs. Stipulated penalties shall be paid

to the United States and the appropriate Co-Plaintiffs in the manner set forth in Section X (Civil
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Penalty) of this Consent Decree. A demand for the payment of éﬁpulatcd ];enaltics will identify
the particular \;iolation(s) to which the stipulated pepalty relates, the stipulated penalty amount
-the" United States or the appropriate Co-Plaintiff is demanding for each violation (as can be best
estimated), the calculation method underlying the demand, and thé grounds upon which the
d;amand is based. After consultation with'each other, ihe Um'tgd States and the appropriate Co-
leaintiﬁ' may, in their umeﬁewable discretion, waive payment of any portion of stipulated

_ penalties that may accrue under this Consent Decree. Payment of stipulated penalties shall
relie\;e CITGO from liability to EPA and appropriate Co-Plaintiff from civil penalties under its
permits for the same violation. _

S. Stipulated Penalties Dispute.

226. . Should CITGO dispute the United States’ and/or the appropriate Co-Plaintiffs’
demand for all or part of a stipulated penalty, it may avoid the imposiﬁon of a stipulated penalty for
-failufe._tq paya sﬁpulated pcnalty_.under. Paragraph 224 by placing the disputed amount demanded in
-a commercial escrow account pending resolution of the matter and by invoking the dispute resolution
* provisions of chtion XV within the ﬁme provided in Paragraph 225 for payment of stipulated
penalties. If the dispute is thereafter resolved in CITGO’s favor, the esc;rowed amount plus accrued
interest shall be retumed to CITGO; otherwise, the United States and the apprOpriate‘C;-Plaintiff
shall be entitled to the amount that was determined to be dﬁc by the Court, plus the intgrcst that has

accrued in the escrow account on such amount. The United States and the appropnate Co-Plaintiffs
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reserve the right to pursue-any other non-monetary remedies to which they are leéally entitled,
i_ncludiﬁg but not lir_nited to, injunctive relief for CITGO’E‘; violations of this Consent Decree.
XII. INTEREST
227. Afier the date on which a payment is- due under this Consent Decree, CITGO .Shall,.

be liable for interest. on the unpaid balance of the civil penalty specified in Section X, and fbr.
interest on any unp.aid' balance of stipulated penalties to be paid- m accordance with Secti(-)n X1
Ail such interest shall accrue at the rate established pursu;mt to 28 U.S.C. § 1961(a).--1.e., arate
equal to the conpon issue yield equivalent (as-determined by the Sccretaﬁr of Treasury) of the
average accepted auction price for the last auction of 52-week U.S. Treasury bills settled prior fo
the Date of Lodging of the Consent Decree. Interest shall be computed daily and compounded
annually. . Intcre;';t shall be célculatcd from the date payment is due under fhc Consent Decree
through the date of actual lpayment.j For purposes of this Paragraph 227, interest pursuant to this
Paragraph will cease to accrue on the amonnt of any stipulated penalty payment made inio-z;ln
interest bearing escrcm.r account as contemplated by Paragraph 226 of the Consent Decree.
Monies timely paid into escrow shall not be considered to be an unpaid balance under this
“Section.

XIIL. RIGHT OF ENTRY

t

228. A'ny authorized representative of an Applicable Federal or State Agency,
including indepehdent contractors, upon presentation of credentials, shall have a nght of entry
upon the premises of the facilitiés of the Covered Refineries, at any reasonable time for the
purpose of monitoring compliance with the provisions of this Consent Decree, including

inspecting plant equipment, and inspecting and copying all records maintained by CITGO
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pursuant to the requirements of this Consent Decree or in the ordinary course of CITGO’s
business that are deemed necessary by EPA or the applicable Co-Plaintiff to verify compliance

with this Consent Decree. CITGO shall retain records required under this Consent Decree for the

penod o

[
<]
I~
éu
=]

Applicable Federal or State Agency to conduct tests, inspections, or other activities under any
sﬁztutory or regulatory pl;ovision.

| ' XIV. FORCE MAJEURE

228. . Ifany event occurs which (_:ause.s or may cause a delay or impediment to

performance in complying with any provision of this Consent Decree, CITGb shall notify the
Applicable Federal and State Agencies in writing as soon as practicable, but in any event witﬁin
ten (10) business days of the date when CITGO first knew of ﬁ:e event or should have known of
the event by the exercise of due diligence. In this notice, CITGO shall specifically reference this
Paragraph 229»of this Consent Decree and describe the anticipated length of time the delay may
persist, the cause or causes of 'the delay, and the measurés .taken or to be taken by CITGO to

prevent or minimize the delay and the schedule by which those measures shall be implemented.

CITGO shall take all reasonable steps to avoid or minimize such delays. The notice required by -

-this Section shall be effective upon the mailing of the same by certified mail, return receipt
requested, to the Applicable EPA Regional -Oﬁice as specified in Paragraph 270 (Notice).
230. Failure by CITGO to substantially comply with the notice requirements of
Paragraph 229 as specified above shall render this Section XIV (Force Majeure) voidable by the

United States, in consultation with the Applicable State Agency, as to the specific event for
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which CITGO has failed to comply with such notice requirement, and, if voided, is of no effect
as to the particular event involved.

231. Th;e United States, after consultation with the Applicable State Agency, shall
notify CITGO in wri'ting regarding its claim of a delay or impediment to performance within
thirty (30) days of r’eceipt of ;thc @g majeure notice provided under Paragraph 229.

232. Ifthe United States, after consultation with the Applicable State Agency, agrees

that the delay or impediment to performanbe has been or will be caused by circumstances beyond

the control of CITGO, includihg any entity controlled by CITGO, and that CITGO could not have

prevented the delay by the exercise of due diligence, the Pérties shall stipulate to an extension of

the required deadline(s) for all requirement(s) affected by the delay by a period equivalent to the

.. delay actually cansed by such circumstances or such other period as may be appropriate under the

circumstances. Such stipulation shall be filed as a modification to the Consent Decree pursuant
to the modification procedures cstablishc;,d in this Consent Decree. CITGO shall not be Liable for
stipulated penalties for the period of any such‘ delay.
233. If the United States, after consultation with .the Applicable State Agency, does not
: at':-ccp't CITGO’s claim of a delay or impédiment to perfonﬁance, CITGO must submit the matter
to the Court for résolution to avoid payment of stipulated penalties, by. filing a petition for
determination with the Court. In the event the United States and the appropriate Co-Plaintiff do
not agree, the position of the United States on the force majeure claim shall become the final
Plaintiffs’. positioh. Oﬁcc CITGO has submitted this matter to the Court, the United States and
the Applicable State Agency shall have twenty (20) business days to file their responses to the

petition. If the Court determines that the delay or impediment to performance has been or will be
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i
caused by circumsta.r-lces beyond the control of CITGO, including any entity controlled by .
- CITGO, and that the deiay could not have been prevented by CITGO by the exercise of due
diligence, CITGb shall be excused as to th?t event(s) and delay (including stipulated penalties),
for all requirements affected by the delay for a period of time equivalent to the delay caused by
- such circumstances or.such other period as may be determined by the Court. )
234. CITGO shall bear the burden of proving that any delay of any. requirement(s) of
this Consent Dcérce was caused by or will be caused by circumstances beyond its control,
incinding any entity controlled by it, and that it could not have prevented the delay by the
exercise of due diligénce. CITGO shall also bear the burden of proving the duration and extcnt.
of any delay(s) é.t‘tributéble to such circmnstaﬁces. An extension of one compliance date based
on a particular event may, but will not necessarily, result in an extension of a sﬁbsequent
compliance date 01;'. dates.
235. Unanticipated or increased costs or expenses associated with the performance of
CITGO’s obligatibn; under this Consent Decree shall not constitute circumstances beyond its
control, or serve as the basis for an ;xtension of time under this Section XIV.

236. Notwithstanding any other provision of this Consent Decree, this Court shail not

-_draw any inferences nor establish any presumptions adverse to either Party as a result of CITGO

© serving a force majeure notice or the Parties' inability to reach agreement.

/237, As part of the resolution of any matter submitted to-this Court under this
Section XIV, the Parties by agreement, or the Court, by order, may in appropriate circumstances
extend or modify the schedule for completion of work under the Consent Decree to account for

the delay in the work that occurred or will oceur as 2 result of any delay or impediment to
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performance agrcecj to by the United Sfates or approved.by this Court. CITGO shall be liable for
stipulated penalties for its failure thereafter to complete the work in accordance with the
extended or modified schedule.

XV. RETENTION OF JURISDICI‘IONIDISPUTE‘RE*S‘QLUTION

238. This Court shall retain jurisdiction of this matter for the purposes of
impleémenting and enforcing the terms and conditions of the Consent Decree and for the purpose
of adjudicating all disputes (includiﬁg, but not limited to, determinations under Section V
(Affirmative Relief/Environmental Projects) o_f the Consent Decree) among the Parties that may
arise under the provisions of the Consent Decree, until the Consent Decree terminates in

_accordance with S}ection XVIII of this Consent Decree(Termination).

239. The dispute resolution procedure set forth in this Section XV shall be available to
resolve all disputes arising under this Consent Decree, except only as otherwise provided in
Section XTIV rcgafding Force Majeure, pravided that the Party making such application has made
a good faith attempt to .rcsolve the matter with the other Party.

240. Dispute resolution shall be commenced by one of the Parties under the Consent
Decree by giving written noﬁcc to another Party'advising of a dispute pursnant-to this Section
XV. The notice slhall describe the nature of the dispufe, and shall state the noticing Party's
position with regard to such dispute. The Party receiving such a notice shall acknowledge receipt
of the notice and the Parties shall expeditiously schedule a meeting to discuss the dispute
informally not later than fourteen (14) days after the receipt of such notice.

241. D.isputes submitted to dispute resolution shall, in the first instance, be the subject

of informal negotiations between the Parties. Such period of informal negotiations shall not
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extend beyond thirty (30) calendar days from the date of the first meétir;g between
representatives of the Paﬁif:s, unless the Parties agree that this period should be extended.
242. Inthe event that the Parties are unable to reach agreement during such informal
négotihtion pe:riod',.th_e' United States or the Applicable State Agency, as applicable, shall provide
CITGO with a written summary of its position regarding the dispute. The position advanced by
- the United States or the Applicable State Agency, as applicable, shall be considered binding
unless, within forty-five (45) calendar days of CITGO’s receipt of the written summary of the
United States’ or the Applicable State Agency’s position, CITGO files with thé Courta pctiﬁqn ' !
which describes the nature of the dispute. . The United States or the Applicable State Agenéy |
shall respond to the petition within forty-five (45) calendar days of filing:
| 243, In the event that the United States and the Applicable State Agency make
differing determinations or take diffcring.:actions that affect CITGO’s rights or obligétions under Co 1
_ tﬁis Consent Decree, the determination or action of the United States sh;all' control.
244, thre the nature of the dispute is such that a more timely resolution of the issue
lis required, the tirpe periods set forth in this Section XV may be shortened upon metion of one of
the Parties to the dispute.
245, . The Parties do not intend that the invocation of this Section XV by a Party cause
the Court to draw any inferences nor establish any présumptions adverse to either Party as a
result of invocation of this Section or their inability to reach agreement.
246. A;s part of the resolution of any dispute submitted to dispute resolution, the
Parties, by agreement, or this Court, by order, may, in appropriate circumstances, extend or

modify the schedule for completion of work under this Consent Decree to account for the delay
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in the work that occurred as a result of dispute resolution. CITGO shall be liable for stipulated
penalties for its failure thereafier to complete the work in accordance with the extended or

modified schedule.

XVI. EFFECT OF SETTLEMENT

247. Definjtions. For purposes of Section XVI, the following definitions apply:
a. “Applicable NSR/PSD Requirements” shall mean:

. - !
(@) PSD requirements.at Part C of Subchapter I of the Act, 42 U.S.C. !

o § 7475, and the regulations prommnigated thereunder at 40 C.F.R.
§ 52.21, all as amended from time to time;

(ii) "‘Plan_ Requirements for Non-Attainment Areas” at Part D of
Subchapter I of the Act, 42 U.S.C. §§.7502-7503, and the regulations
promulgated thereunder at 40-C.F R. §§ 51.165.(a) and (b); Title 40,
Part 51, Appendix S; and 40 CF.R. § 52.24, all as amended from time
to time; and

(1ii) Any applicable state laws or regulations that implement, adopt, or
incorporate the specific federal regulatory requirements identified
above regardless of whether such state or local laws orregulations
have been formally approved by EPA as being a part of the applicable
state implementation plan.

b. “Applicable NSPS Subparts A and J Requirements” shall mean the standards, :
monitoring, testing, reporting and recordkeeping requirements, found at 40 CF.R. §§ 60.100
- through 60.109 (Subpart J), relating to a particular pollutant and a particular affected facility, and
the corollary general requirements found at 40 C.F.R. §§ 60.1 through-60.19 (Subpart A) that are
applicable to any affected facility covered by Subpart J.
¢. “Post-Lodging Compliance Dates” shall mean any dates in this Section XVI after the
Date of Lodging. Post-Lodging Compliance Dates include dates certain (e.g., “December 31,

2005"), dates after Lodging represented in terms of “months after Lodging” (e.g., “Twelve
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Months after the Date of I_,odging"’), and dates after Lodging represented by a.ctions taken (e.g.,
“Date of Certification™). The Po.v.t-Lodging Compliance Dates represent the dates by which work
is required to be co}npl eted or an emission limit is required to be met under the applicable
provisions of this Cdnsent Decree.

248, Li%&bilig[ Resolution regarding the Applicable NSR/PSD Requirements.

With respect to emissions of the following pollutants from the following units, entry of this
Consent Decree shall resolve all civil Liability o—f CITGO to the I;Jﬁitcd States and the Co-
Plaintiffs 'for'violéﬁons of the Applicablc NSR/PSD Requirements resulting from construction or
.modification from: the date of the prc-Lodging construction or modification (including '

réconstruction) up to the following dates: .

Unit - Pollutant Date
Lemont FCCU SO, December 31, 2007
NOx ' March 31, 2013
PM December 31, 2007
CO Date of Entry
Lake Charles FCCU A S0, March 31, 2012
NOx March 31,2012
CO October 1, 2005
PM , March 31, 2010
Lake Charles FCCU B o SO, December 31, 2006
: . NOx September 30, 2010
PM . December 31, 2006
CcO . October 31, 2005
Lake Charles FCCU C S0, - December 31, 2007
‘ NOx September 30, 2010
PM Pecember 31, 2007
cOo . October 31, 2005
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Corpus Christi FCCU # 1 SO, September 30, 2013

NOx September 30, 2013
PM December 31, 2006
CO Date of Entry
Corpus Christi FCCU # 2 SO, March 31, 2010
NOx ~ August 31, 2007
CO Date of Entry
PM ' April 30, 2005
All Heaters and Boilers listed- -
in Appendix C NOx June 30, 2011
All Heaters and Boilers other
- than those in Appendix C NOx Date of Lodging
All Heaters and Boilers listed
in Appendix E SO, - Dates listed in Appendix E
All Heaters and Boilers other
than those listed in Appendix E SO, Date of Lodging
All Fuel Gas Combustion :
Devices listed in Appendix F SO, Dates listed in Appendix F
All Flaring Devices
listed in Appendices B-1 or B-2,
and G _ SO2 Date listed in Appendix G
Lake Charles Sulfuric Acid Plant SO2 December 31, 2006

249, Reser\(ation of Rights reparding Applicable NSR/PSD Requirements:

Release for Violations Continuing After the Date of Lodging Can be Rendered Void.

Notwithstanding the resolution of lability in Paragraph 248, the release of liability by the
United States and the Co-Plaintiffs to CITGO for violations of the Applicable NSR/PSD

Requirements during the period between the Date of Lodging of the Consent Decree and the
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Post-Lodging Compliance Dates shall be rendered void for a particular emissions unit if CITGO
me.it'eﬁally fails to comply with the obligations and requirements of Sections V.A. - V.D. and
VF fo;' that unit; provided however, that the release in Paragraph 248 shall not be rendered void
if CITGO remedies sqch material failure and pays any stipulated penalfics due as a result of such
material failure.

250. Exchusions from-_Release Coverage regarding Applicable NSR/PSD

_Requirements: .Constmctinn and/or Modification Not Covered by Paragraph .

Notwithstanding the resolution of liability in Paragraph 248, nothing in this Consent Decree.
precludes the United States and/or the Co-Plaintiffs from seeking from CITGO, injunctive relief,
penalties, or other appropriate relief for. violations by CITGO of the Applicable NSR/PSb
| Requirements.resulting from construction or modification that: (1) commenced prior to or
cotnmences after the Date of Lodging of the Consent Decree for pollutants or units hot covered
by the Consent Decree; or (2) commences after the Date of Lodging of the Consent Decree for
" units covered by this Consent Decree.

251. Increases in emissions from units covered by this Consent Decree, where the
increases resnlt from the Post-Lodging construction or modiﬁc-ati on of an)'r nnits within the
Covered Reﬁneﬁ'cs, are beyond the scope of the release in Paragraph 248,

252. Resolution of Liability Regarding Applicable NSPS Requirements. With

respect to emissions of the following pollutants from the following units, entry of this Consent
Decree shall resolve all civil liability of CITGO to the United States and the Co-Plaintiffs for
violations of the Applicable NSPS Subparts A and J Requirements from the date that the claim(s)

of the United States and the Co-Plaintiffs accrued up to the following dates.:
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 Unit ' Pollutant Date

- All Covered FCCUs SO, ~ Dates listed in Paragraph 248 .
PM (including '
opacity) - ~ Dates listed in Paragraph 248
CO Dates listed in Paragraph 248
All Heaters and Boilers listed .
in Appendix E - 80, Dates listed in Appendix E
. All Heaters and Boilérs other - '
than those listed in Appendix E 8GO, Date of Lodging
All'Fuel Gas Combustion :
Devices listed in Appendix F SO, -Dates listed in Appendix F
Corpus Christi East and 802 Date of Entry
Corpus Christi West SRPs ) :
Lékc Charles SRP Total Reduced
: Sulfur - Date of Entry
~ Lemont SRP - SO, December 31, 2008

Flaring Devices listed
in Appendices B-1 or G SO, Date listed in Appendix G

In a(idition and with respect to the Lake Charles Refinery sulfuric acid plant, entry of this
‘Consent Decree shall resoivc all civil liability of CITGO to the United States and the State of
| Louisiana for viol}ations of the Applicable NSPS Subpﬁrts Aand H rcquiremgnts from the date
the. claim(s) of the United States and the State of Louisiana accrued up to December 31, 2006.
253. Reservation of Rights regarding Applicable NSPS Subparts A and J

Requirements: Release fof NSPS Violations Occurring After the Date of Lodging Can be

Rendered Void. Notwithstanding the resolution of liability in Paragraph 252, the release

of liability by the United States and the Co-Plaintiffs to CITGO for violations of any
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Applicable NSPS Subparfs A and J Requireiment that occurred between the Date of Lodging and
the Post-Lodging Compliance Dates shall be rendered void for a particular emissions-unit if
.CITGO materiélly fails to comply with the obligations and requirements of Sections V.E., V.G.,
VH, V.5, V.J. and VK énd Paragraphs 44-46 and 48-49 for that unit; provided however, that -
the release in Paragraph 252 shall not be rendered void if CI"I‘GO remedies such material failure

and pays any stipniatcd penalties due as a result of such ﬁlaterial failure.

254.. Prior NSPS Applicability Determinations. Nothing in this Consent Decree
.-shall affect t_he-Status of any FCCU, fuel gas combustion device, or sulfur recovery plant
currently subject to NSPS as previously determincd by any federal, state, or local authority or any
.applicable permit. |

255. Resolution of Liability Regarding Benzene Waste NESHAP Requirements.

With respect to the National Emissiop Standard for Benzene Waste Operations, 40 C.F.R.

Part 61, Subi)art FF (“Benzene Waste NBSHAP”), and any applicable stﬁte, regional, or local
l’r-egul.ations that implement, adopt or incorporate _the Berizene Waste NESHAP, entry of this

| (L;oﬁs;ent Decree shall resolve all civil liability of CITGO to the United S’tates and the Co-
Pfaintiffs for 'violationé that: (1) commenced and ceased prior to the Date of Entry of the Consent
Decree; and/or (2) are based on cvcn.ts identified in the BON. Compliance Review and
Verification Report required under Paragraph 98 and are corrected pursuant to the requirements

of Paragraph 100,

256. Resolution.of Liability Regarding LDAR Requirements. With respect to the
Leak Detection and Repair requirements relating to equipment in light liquid service and gas

and/or vapor service set forth at 40 C.F.R. Part 60, Subparts VV and GGG; 40 C.F.R. Part 61,
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Subparts J. and V; and 40 C.F.R. Part 63, Subparts F, ﬁ, and CC (collectively “LDAR.
Requirements™), and any applicable state, regional, or local regulatioﬁs or State Implemeritation

Plan requirements that implement, adopt or incorporate the LDAR Requirements or set similar

- standards, entry of this Consent Decree shall resolve the civil liability of CITGO to the United

States and the Co-Plaintiffs for violations that: (1) commenced-and ceased prior to the Date of
Entry of the Consent Decree; and/or (2} are based on events identified in the initial audit required
under Paragraph 117(a) and are corrected pursuant to the requirements of Paragraph 118.

.257. Reservation of Rights Reg—ardiﬁg the Benzene Waste NESHAP and LDAR

. Requirements. Notwithstanding the resolution of liability in Paragraphs 255 and 256, nothing in

this: Consent Decree precludes the United States and/or the Co-Plaintiffs from seeking from
CITGO civil penalties and/or injunctive relief and/or other equitablerelief for violations by
CITGO of Benzene Waste NESHAP and/or LDAR requirements that: (1) commenced prior to
the Date of Entry of this Consent Decree and continued after the Da.te of Entry if CITGO fails to
identify in its Ifaragraph 98 report or its Paragraph 117(a) audit, as applicable, such vicl>lations,
and/or fails to correct such violations pursuant to Paragraphs 100 or 118, as applicable; or
-(2)-commenced aﬁer. the Date of Entry of the ConscﬁtDccree_ but are not idéntiﬁed in CITGO’s
Paragraph 98 report or its Paragraph 117(a) audit, as applicable and/or are not corrected pursuant
to Paragraphs 100 or 118, as applicable. - |

258. With respect to the claims which formed the basis of the notices and orders

identified in Appendix A, the United States and the Co-Plaintiffs release CITGO from any and
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all civil liability uﬁder the Clean Air Act and any corresponding state or local laws or fcgulations S

“arising out of any acts or omissions by CITGO which formed the basis for such claims.

258A. With respect to any claims for.a stipulatcd penalty under this Consent Decree,

-assessment of and pajfment of such stipulated penalty by CITGO shall resolve all civil liability of

CITGO to the United States and the Co-Plaintiffs under the Clean Air Act and any similar state
or local laws or. regulations, for any and all violations based on the facts or circumstances giving
rise to he claim for and assessment of the stipulated penalty.

259. Andit Policy. Nothing in this Consent Decree is intended to limit or disqualify

‘CITGO, on the grounds that information was not discovered and supplied voluntarily, from

seeking to apply EPA’s Audit Policy or any state audit policy te any violations or
non‘compliance that CITGO discovers during the course of any investigation, audft,'or enhanced:
monitoring that CITGO is required to undertake pursuant to this Consent Decree.

260. .Claim/Issue Preclusion. In any subsequent administrative or judicial

proceeding initiated by the United States or the Co-Plaintiffs for injunctive relief, penalties, or

other appropriate relief relating to CITGO for violations of the PSD/NSR, NSPS, NESHAP,

‘and/or LDAR requirements, not identified in this Section X VI of the Consent Decree and/or the

Complaint:

a. CITGQ shall not assert, and may not maintain, any defense or claim based upon the
principles of waiver, res judicata, collateral estoppel, issue preclusion, or élaim—splitting. Nor
may CITGO assert, or maintain, any other defenses based upon any contention that the claims
raised by the United States or the Co-Plaintiffs in the subsequent procecdiﬁg were or should have

been brought in the instant case. Nothing in the preceding sentences is intended to affect the
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ability of CITGO to assert that the claims are deemed resolved by virtue of this Section XVI of
the Consent Decree.
b. The United States and Co-Plaintiffs may not assert or maintain that this Consent

Decree constitutes a waiver or determination of, or otherwise obviates, any claim or defense

whatsoever, or that this Consent Decree constitutes acceptance by CITGO of any interpretation or -

- gnidance issued by EPA related to the matters addressed in this Consent D‘cc‘:ree.
261‘. . Imminent and Substantial Endangerment. I\:Iothing in this Consent Decree
“shall be construed fto limit the authority of the United States, Geéorgia, Illinois, Loilisiana, or New
‘J ersey to undertake any action against any person, including CITGO, to abate or correct
condition_s which may present an imminent and substantial endangerment to the public health,
welfare, or the environment.
XVIL GENERAL PROVISIONS
262. Other Laws. Except as specifically provided by this Consent Decree, nothing in
this Consent Decree shall relieve CITGO of its obligations to comply with all applicable federal,
state and local laws and regunlations. Subject to Section X VI, nothing contained in this Consent
Decree Sh?lll be cdnsmued to prcvé’nt or limit the rights of the United States, Georgia, Illinois,
Louisiana, or New Jersey to seek or obtain other remedies or sanctioﬁs avgilable under. other
federal, state or local statutes or reéulations,_ by virtge of CITGO’s violation of the Consent
Decree or of tﬁe siatutes and regulations upon which the Consent Decree is based, or for
CITGO’s Violatiops of any applicable provision of law, other than the specific matters resolved

herein. This shall include the night of the United Statcs, Georgia, Illinois, Louisiana, or New
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Jersey to invoke the‘ authority of the Court to order CITGO’s compliance with this Consent
Decree in a subsequent contetﬁpt action. |

| 263. Post-Permit Violations. Ndﬂ1ing in this Consent Decree shall be construed to
prevent or limit the right of the United States, Georgia, Dllinois, Louisiana, or New Jersey to seek
injunctive or monetary relief for violations of permits iséued as a result of the procedure required
under Section V.N. of this Decree; provided however, that with respect to monetary relief, the ‘
United States, Geofgia, HMlinois, Louisiana, or New Jersey must elect between filing a new action
fo’r‘such monetary relief or seeking stipulated penalties under this Consent Dc‘cree,_ if stipulated
penalties also are available for the alleged violation(s).

264. Failore of Compliance. The United States, Georgia, Illinois, Louisiana, or New

T é'rscy do not, by their consent to the enﬁ-y of this Consent Decree, warrant or aver in any manner
that CITGO’s complete compliance with the Consent Decree will result in future compliance
with the provisions of the CAA, fhe Georgia Air Quality Act, OCGA 12-9-1; the Illinois
Environmental Protection Act, 415 ILCS 5/8: Title IT Air Pollution; Louisiana Air Control Law,
LSA -R.S. 30:2051-2065; the New Jersey Air Pollution Control Act, 26:2C-1 to 25.2; and the
Texas Clean Air Act, Acts 1989, 71% Leg,, ch. 382, Notwithstanding the re\_riew. or, approval by
EPA or the Co-Plaintiffs, including their épplicab]e state agencies, of any plans, reports, policies
or procedures fonnu]ated bwsuant to the Consent Decree, CITGO shall remain solely responsible
for compliance with the terms of the Consent Decree, all applicable permi-ts, and all applicable

federal, state and local laws and regulations, except as provided in Section XIV (Force Majeure).

265: Service of Process. CITGO hereby agrees to accept service of process by mail

with respect to all matters arising under or relating to the Consent Decree and to waive the formal
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service reqﬁirements'sct forth in Rule 4 of the Federal-Rules of Civil Procedure and-any
applicabie local rules of this Court, including but not limited to, service of a summons. The
persons identified by CITGO at Paragraph 270 (Notice) are authorized to accept service of

process with respect to all matters arising under or relating to the Consent Decree.

- 266. Post-Lodging/Pre-Entry Obligations. ) Obligations of CITGO under this
_.ConscntDecreé to perform duties scheduled to, occur after the Date of Lodging of the Consent
Decree, but prior to the Date of Entry of the Consent Decree, shall be legally enforceable on and -

after the Date of Entry of the Consent Decree. Liability for stipulated penalties, if applicablqc,

- shall accrue for violation of such obligatiqns and payment of such stipulated penalties may be
demanded by the United States, Georgia, lllinois, Louisiana, and/or New Jersey as provided in
this Consent Decree, provided that stiﬁulated penalties that may have accrued between the Date
of Lodging of thé Consgnt Decree and the Date of Entry of the Consent Decree may not be
collected unless and unﬁl this Consent Decree is entered by the Court.

267. Costs. Each Party to this acp‘.idn shall bear its own costs and attorneys' fees.

268. Public Documents. All inform.ation and documents submitted by CITGO to the
Applicable Federal and State Agencies ﬁursuant to this Consent Decree shall be subj :cct to pubiic
-ingpection in accordance with the respective statutes and regulations that are applicable, unless
subject to legal privileges or protection or identified and supported as business confidential in

accordance with the respective state or.federal statutes or regulations.

269. Public Notice and Comment, The Parties agree that the Consent Decree may be
entered upon compliance with the public notice procedures set forth at 28 C.F.R. § 50.7, and

upon notice to this Court from the United States Department of Justice requesting entry of the
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Consent Decree. The United Stat-es reserves the right to withdraw or withhold its consent to the
. Consent Decree if public comments disclo_sé facts or consideraﬁoné indicating that the Consent
Décrce is inappropriate, improper, or inadeciuatc. Further, the Parties acknowled ge and agree
tﬁat final approval.-by Co-Plaintiff, the State of Louisiana, through the Department of

" Environmental Quality, and entry of this Consent Decree is subject to the requirements of La.
R.S. 30:2050.7, which provides fof public notice of this Consent Decree in newspapers of
general circulation and the official journals of parishes in which CITGO: facilities are located, an
opportunity for._pu_Blic comment, consideration of any com‘ments,‘ and concurrence by the State
Attorney General.

270. Notice. Unless otherwise provided herein, notifications to or communications

:-bet\;vcen the Pérﬁcs sﬁall be deemed submitted o'nv the date they are postmarked. Notifications
and communications shall be sent by U.S. Mail, postage pre-paid, or private courier service,
except for notic;as under Section XIV @c_g Majeure) and Sccﬁf)n XV (Retention
Jurisdiction/Dispute Resolution) which shall be sent by overnight mail or by certified or
registered mail, retumn receipt requested. Each report, study, notification or other communication

"of CITGO shall be submitted as specified in this Consent Decre;:, with copies to. EPA
Headquarters and ﬁ1e Applicable EPA Region and the Applicable Stat-c Agency. If the date:on
which a notification or Dther-comrr—mnication is due falls on a Saturday, Sunday or ]egallholiday,‘
the deadline for such submission shall be enlarged to the next business day. Except as otherwise
ﬁrovided herein, all reports, notifications, certifications, or other communications required under
this Con'ser.,lt Decréc to be submitted or sent to the United States, EPA, the Co-Plaintiffs and/or

CITGO shall be addressed as follows:
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As to the United States:
Chief _
Environmental Enforcement Section
Environment and Natura] Resources Divisior
U.S. Department of Justice .
P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611
Reference Case No. 90-5-2-1-07277

As to EPA:

1.S. Environmental Protection Agency
Director, Air Enforcement Division
Office of Regulatory Enforcement
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Mail Code 2242-A

Washington, DC 20460

EPA Reégion 2:

Director, Division of Enforcement and Compliance Assistance
U.S. Environmental Protection Agency, Region 2

21 Floor '

290 Broadway’

New York, NY 10007

Chief, Air Compliance Branch

Division of Enforcement and Compliance Assistance
21" Floor :

290 Broadway

New York, NY 10007

EPA Region 4:

Chief, Air Enforcement & EPCRA Branch

Air, Pesticides and Toxics Management Division
U.S. Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.

Atlanta, Georgia 30303
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EPA Region 5:

Air and Radiation Division
1ITQ FPA Raman 5

. SR Ay INGEAVIL

77 West Jackson Blvd. (AE-17])
Chicago, lllinois 60604
ATTN: Compliance Tracker

Office of Regional Counsel
U.S. EPA; Region 5

77 West Jackson Blvd. (C-14])
Chicago, Illinois 60604

EPA Region 6:

Chief ,

Alr, Toxics, and Inspections Coordination Branch
Environmental Protection Agency, Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

The State of Georgia:

Chief

Air Protection Branch
Environmental Protection Division
4244 Intérnational Parkway

Suite 120

Atlanta, Ga. 30354

The State of Illinois:

Chief, Environmental Bureau

Office of the Illinois Attomey General
188 West Randolph Street, 20" Floor
Chicago, Illino1s 60601
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-The State of L_ouiéiana:-

Peggy M. Hatch
Administrator, Enforcement Division
" Office of Environmental Compliance
Louisiana Department of Environmental Quality
P.O. Box 4312
Baton Rouge, La. 70821-4312
The State of New Jersey:
New J érscy Department of Environmental Protection
Southern Regional Office
Air Compliance & Enforcement Manager
One Port Center _
2 Riverside Drive, Suite 201
Camden, New Jersey 08103
As to CITGO:
Manager, Environmental Services
CITGO
1293 Eldridge Parkway
Houston, Texas 77077
General Counsel
CITGO

1293 Eldridge Parkway
Houston, Texas 77077

Any Party may change either the notice recipient or the address for providing notices to it by
serving all other parties with a notice setting forth such new notice recipient or address. In
addition, the nature and- frequency of reports required by the Consent Decree may be modified b)lr

mutual consent of the Parties. The consent of the United States to such modification must be in

the form of a written notification of consent from the Department of Justice, but need not be filed

with the Court to be effective.
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271. . Approvals. All'EPA approvals shall be made in writing. All Plaintiff-
Intervener approvals shall be sent from the offices identified in Paragraph 270.

272. Paperwork Reduction Act. The information required to be maintained or

* submitted pursuant to this Consent Decree is not subject to the Paperwork Reduction Act of
1980, 44 U.S.C. §§ 3501 et seq.

273. Modification. _Thc Consent Decree contains the entire agreement of tl_le Parties
and shall not be modified by.any prior oral or written agreement, representation or understanding.
Prior drafts of the Coﬁsent.Decree shall not be used in any action involving the interpretation or

-.-.cnforcemcnt of the Consent Decree. Noﬂ-matcrial modifications to this Consent Decree,
-'in'cluding modifications to the schedules for catalyst additive programs under Sections V. A and
V_.B' and to the frequency of reporting obligations, shall be in writing, signed by the Parties, but
need not be filed with the Court. Material fqodiﬁcations to this Consent Decree shall be in
writing, signed by the Parties, and shall be effective upon filing with the Court.

XVIIL. TERMINATION

274.  This Consent Decree shall be subject to termination upon motion by the United
States, in consultation with the Co-Plaintiffs, or CITGO ‘(under- the procedure identified in
_ Paragraph 276). Prior to either party seeking termination, CITGO shall have completed and
satisfied all of the following requirements of this Consent Decree:
a. mstallation of control technology systems as specified in this Consent Decree;
b. compliance with all provisions contained in this Consent Decree, which
éompliance may be established for specific parts of the Consent Decr;:c in

accordance with Paragraph 275, below;

161




c. payment of all penalties and other monetary obligations due under the terms of
the Consent Decree; no penalties or other monetary obligations due hereunder

_can be outstanding or owed to the United States or the Co-Plaintiffs;’

d. complétion of the “environmentally beneficial” projects set forth in Section
VI,
e. application for and receipt of permits incorporating the surviving emission

limnits and standards established under Section V.N.; and
f operation for at least one year of each unit in compliance with the emission
limits established herein, and certification of such compliance for each unit

within the first six (6) month period progress report following the conclusion
of the comp-liance:peﬁod.

275. - Certification of Completion.

a. Prior to moving for termination, CITGO may certify completion-of one or more of

the following subsections of the Consent Decree, provided that all of the related requirements

have been satisfied:

i Subsection V.A. - V.E; relating to FCCUs;
ii. Subsections V.F. - V. G,, relating to Heaters, Boilers and Other Fuel - ,
' Gas Combustion Devices;
il Subsections V.H - V K, relating to SRPs and Flaring;
iv. Subsections V.L and V.M, relating to Benzene Waste NESHAP and
LDAR; and ~
v. Section VIII, rc]aﬁng to Environmentally Beneficial Projects.
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b. Within 90.days after CITTGO concludes that any of the parts of the Consent Decree
id;eﬂtiﬁed in this Paragraph 275 have been complcfed; CITGO may submit a written report to the - '
Parties listed in Paragraph 270 (Notice) describing the activities undertaken and certifying that
- the appliéablc Paragraphs have been completed in full satisfaction of the requirements of this
~ Consent Decree, and that CITGO is in substantial and material compliance with all of the other
‘Téquirements of the Consent Decree. The report shall contain the follo%g statemet, signed by
-a responsible corporate official of CITGO: |

To.the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and

- complete. Iam aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations. s

c.. Upon receipt of CITGO’s certification, EPA, after reasonable opportunity for review
and comment by the Applicable State Agencies, shall notify CITGO whether the requirements set
forth in the applicable Paragraphs have been completed in accordance with this Consent Decree.
- The parties recognize that ongoing obligations under such Paragraphs remain and necessarily
continue (e.g. reporting, record keeping, training, auditing requirements), and that CITGO’s
certification is that it is‘in current compliance with all such obligations.

i - IfEPA concludes that the requirements have not been fully complied
with, EPA shall notify CITGO as to the activities that must be
undertaken to complete the applicable Paragraphs of the Consent
Decree. CITGO shall perform all activities described in the notice,
subject to its right to invoke the dispute resolution procedures set
forth in Section XV (Dispute Resolution).

- 1. If EPA concludes that the requirements of the applicable Paragraphs

have been completed in accordance with this Consent Decree, EPA
will so-certify in writing to CITGO. This certification shall constitute

163




the certification of completi(;n of the applicable Paragraphs for
purposes of this Consent Decree.

d. Nothing in'Paragraph 275(c) shall preclude the United States or the Co-Plaintiffs
from seeking stipulated penalties for a violation of any of the requirements of the Consent Decree’
;'egardless of whether a Certification of Compleﬁon has been issued under Paragraph 275 of the
Consent Decree. In addition, nothing in Paragraph 275(c) shall permit CITGO to fail to
implement any onéoing obligations under the Consent De‘crec regardless of whether a
Certification of Coimplcticm has been issued with respect to Paragraph 275 _.of the Consent .
Decree. ' |

276. At such time as CITGO bciicvcs that it has satisfied the requirements for
termination set for;_h in Paragraph 274, CITGO shall certify such cbmplian_ce and completion to
the United States apd the Co-Plaintiffs in wniting as provided in Paragraph 270 (Notice). Unless,
within 120 days of receipt of CITGO’s certification under this Paragraph, either the United States
or the Co-Plaintiffs objects in writing with specific reasons, CITGO may move this Court for an
order that this Consent Decree be terminated.. If either the United Sta-te.;;.or the Co-Plaintiffs
objects to. the ccrtiﬁcation by CITGO under this Paragraph, then the matter shall be submitted to
~ the Court for rcso_lﬁticm under Section XV (Retention of Jurisdiction/Dispute Resolution) of this
Consent ch‘rce. In suc_h case, CITGO shall bear the burden ..of.proving that this Consent Decree

should be terminated.
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XIX. SIGNATORIES

277. Bach of the undersigned representatives certifies that he or she is fully authorized
to enter into the Cdnsent Decree on behalf of such Parties, and to execute and to bind such’

Parties to the Consent Decree. This Consent Decree may be signed in counterparts.

Dated and entered this - day of , 2004

UNITED STATES DISTRICT JUDGE
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PLANTIFF UNTTED STATES OF AMERICA

THOMAS L. SANSONETTI
Assistant Attorney General _ ,
Environment and Natural Resources Division

U.S. Department of Justice
Washington, DC 20530

-

[

NICHOLAS F. PERSAMPIERI

Trial Attomey
- Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice -
P.O. Box 7611
Washington, DC 20044-7611

| o

THOMAS V. SKINNER
Acting Assistant Administrator for Enforcement
and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, Mail Code: 2201A
Washington, DC 20460

166

9.22.04

DATE

g/tefoy
DATE

1304

DATE



ot

. - PLAINTIFF THE STATE OF GEORGIA

" CAROL A.-COUCH, PHD.
"~ Director " -
.. Environmental Protection Division
.. - Department of Natural Resources
- State of Geéorgia -
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" 'PLAINTIFF THE STATE OF ILLINOIS

- ‘Environmental Bureau - .
- Assistant Atforney General
~ 188 West Randolph St. 20® Floor °
Chicago, llinois 60601 -




_Asmstant Secretary
.- Office of Environmental Comphance )
: I_x:mmana De:pamnent of Envuonmental Quality

. Scmor Atti rncy (LA Bar Neo: 20456)
‘Legal Division.

' ~ Louisiana Deparmient of Envm)nmcntal Quahty -

..-(225) 219-3985
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* PLAINTIFF THE STATE OF NEW JERSEY

PETER C. HARVEY | - .
" Attorney General of New Jersey : .

By gﬁe"'b %M : . Date: - ‘7/ 23 / o
SCOTT B. DUBIN - : ' LY
Deputy Attorney General

"Department of Law and Public Safety
Divisionof Law
RJ Hughes Justice Complex
- 25 Market St. 7® Floor West
- P.Q. Box 093

_ Trenton, 648-00;

Date: ?/ 23 / O
/ EDWARD M. CHOROMANSKI | M
Administrator, Air Compliance & Enforcement
New Jersey Department of Environmental Protection
P.O. Box 422 :
401 Bast State Street, Floor 4
Trenton, New Jersey 08625
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DEFENDANT CITGO PETROLEUM CORPORATION
"By 7

171

It P

-Datc: I’ZZA /..a ‘{




JERRY E. THOMPSON : .
Chief Operating Officer '

DEFENDANT WB ?N AND CHEMICALS COMPANY, LP.

Date: 44”7 Zg 0}/

DEFENDANT PDV MIDWEST REFINING, LL.C.

Date: X/Zc/b;’ ;

‘By

President

DEFENDANT CITGO ASPHALT REFINING COMPANY

‘Datc: gizf /07

" President
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APPENDIX A
' STATE AND FEDERAL COMPLIANCE ORDERS AND NOTICES

EPA FOV 5-99-IL-28 (datéd 6-8-99)

EPA NOV 5-01-IL-04 (dated 1-19-01)

EPA FOV 5-01-IL-11 (dated 7-13-01)

IEPA Violation Notice A-2002-00346 (dated 11/13/02)

IEPA Violation Notice E-2003-00004. (dated 1-13-03)

LDEQ Notice of Violation and Potential Penalty AE-NP-99-0226 (dated IO~29-99)-
i.’DEQ, ébmpliance Order and Notice of Potential Penalty AE-CN-01-0304 (dated 6-6-‘02)
LDEQ Compliance Order. and Notice of Potential Penalty AE-CN-02-0191 (dated 3-10-03)
TCEQ Agreed Order Docket No. 2001-1469-AIR-E (dated February 2004)

TNRCC Agreed Order Docket No. 1999-0057-AIR-E (dated June 2002)' '




; - APPENDIX B
LIST OF HYDROCARBON FLARIN G DEVICES
Corpus Christi Fast Refinery |
Fluor Flare
Cumene Flare
Corpus Christi West Refinery

Flare

Lemont Refinery

844C-1 North Plant Flare
844C-2 South Plant Block 2 Flare
844C-3 South Plant Block 3 Flare
. - 844C-4 Needle Coker Flare
844C-5 Alky Flare
Lake Charles Refinery

328B-1 Flare Alky
330B-4 Flare NGL/Girbitol
~ 343B-5 Flare Central
343B-6 Flare Central
343B-7 Flare Central
" 319B-8 Flare C4 Recovery
315B-9 Flare Benzene
327B-11 Flare C-Ref/CK 11
320B-12 Elare Unicracker
399B-16 Flare CFH
360CB-701 (CB-11) PFU
CA1001 CLAW
B-104 COP/TIER II




" Paulsboro Refinery

Flare




APPENDIX B-1

LIST OF NSPS HYDROCARBON FLARING DEVICES
‘Corpus Christi East Refinery
. Fluor Flare } .

Cumene Flare

‘_’.Cdgpus Christi West Refinery

Fiarc

- Lemont Refinery
Ba4c1 North Plant Flare
844C-2 South Plant Block 2 Flare
844C-3 South Plant Block 3 Flare
844C-4 Needle Coker Flare
844C-5 Alky Flare
Lake Charles Refinery
327B-11 Flare C-Ref/CK 11
320B-12 Flare Unicracker
399B-16 Flare CFH
360CB-701 (CB-11) PFU
CA1001 CLAW
B-104 COP/TIER IT

Paulsboro Refinery

Flare




APPENDIX 13-2‘
LIST OF NSPS ACID GAS FLAR]NG. DEVICES

“Corpus. Christi Fast Refinery

Acid Gas Flare
- SWS Flare

Cbrbu; Christi West Refinery
‘Acid Gas Flare
SWSFlare
Lemont Refinery |
844C-2 South Plant Block 2 Flare
844C-3 South Plant Block 3 FIarf:
,'Lail.(e Charles Refinery

327B-11 Flare C-Ref/CK II
320B-12 Flare Unicracker



APPENDIX C
LIST OF.CITGO HEATERS AND BOILERS

) INFORMATION REDACTED AS CONFIDENTIAL BUSINESS INFORMATION

TAKE -REFINERY: B [ L | AT % B R T
19 |Bolter B-pB-1 890.6 Redacted ed F&TS Testin
145 |R 301,504,505 700.0 Reducted Redacted Stack Test (Permit - 26] 5(M-2
77_ |Boiler B-1C 1 616.7 Redacted Redacted FATS Testing
4] 7 |Boilr B-1B 5316 . . Redacted Redacted AP-42
) 25 |Pumace B4 A56.6 2416 2188 403.5 364.2 Redacted Reducted AP-42
26 |Pumace B-104 436.6 280.1 289.9 436.8 4728 Redacred Redacted F&TS Testing
135 |Bofler B-SA 13316 213 76.5 1856 174.7 Redarted Redacted Stack Test (PSD-LA-577)
136 |Bois B.5 3316 2.9 856 212.1 204.6 " Redacied Redactod Stack Tea {PSD-LA-STN
87 |Fumnace B-403 404 405 330.0 467 347 183.8 1153 Redacied Redvared FATS Testing
B0 Iaonu- B2 267.1 193.4 181.2 160.9 150.7 Redacted Redacted AP-42
£l |Boider B2A 261.1 - 1326 1128 168.2 1494 Redacted Redated FATS Testing
141 _[Furmace B-12345 245.0 119.8 136.1 134.7 153.1 Reduoted Redacted Stack Test (Peryrit - 2615(M-2))
82 [Boder B3 B3R 2295 1039 . 309.5 252.8 2574 Retacicd Redacted AP42
23 |Boiler B.3A B3C 2295 155.0 153.7 128.9 121.8 Redaryed Redacred AP-42
144 |Purnace B-501,502, 506 198.5 73 9.8 £8.2 83,9 Redarted Redacied Stack Test (PSD-1.A-222)
4] 107 |Pumace B-182-B-106 185.0 922 £5.6 76.7 546 Redacted Redacted AP42
. 34 |Bolla BF4 1610 45.0 0.0 374 0.0 Redacted Redacted AP-42
135 |Fumace B-201 1588 110.7 93.3 L58.0 131.2 Redacied Redacted PATS Testing
J 4] 140 |[Fomsce B202 158.8 90.5 7.1 150.6 144.8 Redacied Redacied AP-42
48 48 |ACot Fumace B 156.2 100.4 54.4 Bl 78.5 Redacred Redacied AP
© 50 |C CatFumnace B-6 156.2 24.5 29.1 60.3 809 Reducted Kedacted P&TS Testing
'31 __|Boiler BF-1 138.0 1143 138.8 95.1 115.4 Redarsed Redacted AP-42
32  |Boiler BE-2 139.0 124.6 140.9 403.7 1i7.2 Redacied kedacted AP-42
33 |Boiler BF-3 135.0 136.4 134.5 113.4 1.9 __Redacted Redacied AP
171__|Fumace B-101 1)6.9 180 13.0 97.6 10.6 Redacicd Reducted Stack Test (Pervit - 2308(M-2})
34 |Fumace BA-1,2A47B 1156 1022 £10.5 850 91.9 Redacted Redacted Ab-42
2001 - AP-41/
] 2002 - Stack Test (Perwil -
69 Farnace B-101 - 1129 70.0 D24 B3.7 1013 Redacted Redacied 2714{VO))
2001 - APAY
! ) 2002 - Statk Tex (Permil -
70 ]Fumace B-201 109.7 4.6 92.1 93 101.0 Redacted Redacted 2T14(vOY
94 |Fumace B-1C 104.7 1345 3437 1118 Ho.5 Redacied Reducted AP-42
9% |Pumacc B-2C 982 410 464 1094 108.1 Redacied Redacied AP-42
178 |Furnace B-102 88.¢ 144 10.7 A 524 Rodacyed Redacted Stack Test (Permit - 2308(M-2))
49 IB Cat Funace B§ BlA 1866 15.2 386 35.5 Redsticd Redacied AP-4D
]+ [FemaccBA s 334 174 778 LI Redacted Redacted APA42
. 2001 - AP-42
2 |Fumace BA-101 1.5 38 TR0 2002 - AP—42 - Low Nax busner
55 |Fumace .20} 756 417 AP-41
T2 |Fumace B-101 4.8 220 AP-42
T Fumace B- 10t #2 4.8 228 AP-42
19 |Fumace BA-14&2 £8.3 113 AP-41
63 |Furnace B.20) 64.8 222 AP-42
5 |Furnace N-2A 64.7 20.2 AP42
7__ |Fumsee N-2B 847 217 AP-42
8 |Furmacs N-2C 64.7 208 AF-42
17 |Fumace BA-1 £ 2 646 15.9 AP-42
84 |Furmace B401 50.4 12.5 AP-42
T4 [Fumsce Bo§ 58.4 14.0 AP42
85 |Purnace B406 513 10.6 AP4i
86 |Fumnace B-402 55.9 14.3 AP-42
64 |Furnace B-202 5.0 18.3 AP-42
66 JFirnace B-2A 445 19.6 APAY -
%1 _ |Fumnace B-102 43.3 17 Sack Test (Permis - T4{M-3))
£7 _ |Furnace B-1 ¥I 39.0 242 AP-42
68 |Fumace B-1#2 39.0 242 - AP_41
S R S U T %
PR e
+4

Those unas identified with this d\er.kman: are 10 be tested for NOx cmissions. With prior conscnt from EPA, CITGO may substiture any other heater or boiler with & design firing mate > 100
MMBtuhr and for which AP-42 faciors are currenuly being used to estimate the baseline NOx emissions.




APPENDI( €
, LIST OF.CITGO HEATERS AND BOILERS

INFORMATION REPACTED AS CONFIDENTIAL BUSINESS INFORMATION

W;affwz TR B IS
ﬁ;“;ﬁf{‘*@ il ogl) ﬂagg% il
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i T e Bl G

(3/99), Table 1.4-2 { facsor
=0, 2774351 B/ MMBr). 1041001
stack texting by AR resulted in
430B-1. 1250 181.7 198.9 183.9 201.3 Redactcd Redacted | euryeos Bactor,
: . Based on | (49/2000 giack sest by
MIB-3A 3220 3500 2611 M2 289.6 Redaticd Redacted  JARY
T Based on 10972000 stack test by
11B-1B e 2342 2502 259.8 M5 Redatied -Redacted [ ARY
| ' Previously used AP-42, Sth ed
- {3/98), Tabls 1.4-2 {factor =
' ) . ) 0.27451 B/MMBru): $/6/01 gtack
testing by ARS resulied in current
431B-18 249.0 378 39.0 1188 1226 Redacted Redacted  Ffactor,
431 B-Replacement . . . 1Replacement for 43 1B-1% in 2002.
. ) Designed for 0.06 b NOXYMMBtu
249.0 (Y] 0.0 0.0 0.0 Redacted Redacied
. _ jAN2/98 stack 1est = 0.161
IhMMBu. ULNB instafied March
'00. EF = 0.06 IVMMBiu {ext),
- 10419/2000 stack tast by AR
1182 . 219.8 104.8 385 1 1488 1459 Redacted Redacted  |showed EP = 0.036 Iy /MMBiu
1168-1 115.6 1038 104.1 $6.3 -§5.6 -Redstied Redacied  AP-42 Sthed (3/58) Tabk 142
12382, 121.2 99 - 104.4 764 5.8 Redacted Redacied  [AP-42, 5th ed (3/98), Table 1.4-2
12B-1:. 21 0.0 .0 0.0 0.0 Redscted Redstted  [AP-42 Sih ed (38, Tablo ).4-2
116B-2 106.9 129.2 104.0 107.5 86.5 Rodacted Redacied  JAP-42, Sth ed. {3/98), Tablc 1.4-2
. : | . Permit Basis is 0.16 b/MMBu. AP
. b 42, 5th ed. (3/98), Table 1.4:2 is
105B-62 L 103.0 316 64.9 537 9.6 Redacted Redacied 0098039
118B-1" 93.8 18.9 72.2 4.0 517 Redacied Redacied  |AP42, 5thed (39B) Table 1.4.-2
113B-1 . ) 16.3€ 16.1 7.8 70.8 Redacred Redacted |required by SEF. 997 siack test
11382 - BR.E \58 15.6 69.5 68.5 Redacied Redacied  [Permit, 947 stack test of 113B-)
15383 BE.& 268 274 - 713 1.2 Redacted Redacied  |Permit, 10/85 siack 1est resubts
125B-2° 823 A4 310 04,0 362 | Redacicd Redacied | AP.42, Sth ed (3/98), Table 1.4:2
12581 693 31.6 13.2 715 208 Redacted Reducted |AP-42, Sthed (3/58) Table ).4-2
123B-3. 55.3 5.9 10.2 212 238 Redacied Redacted  [AP-42, 5th ed (3/9%), Table 1.4-2
I23B.| ' 45.6 1.9 9.9 153 23.0 Redacted Redacied JAP-42, Sthed. (3/98), Table 1.4-2_ |
123B-5 * 42.0 12.0 12.2 289 28:4 Redacted Redacted JAP-42 Sth ed (3/98), Table 1.42
157 ‘. X R LR O % s 2N T d 5 .
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APPENDIX G
LIST OF CITGO HEATERS AND BOILERS

INFORMATION REDACTED AS CONFIDENTIAL BUSINESS INFORMATION

i ksilies et IPLETO Fadeg
ﬁg%mv :_ l“_i Al iR oo n’:g% SRR Yl

i Rl )
5 i Fhns B R / iy, EE i THE SR
!-\A aﬁw ) S A | BT g oo L b ) B T Pl BT, L P R T R R e e PV P 3
'310 1714 Redacted Redacied NOx CEM
3118 171.9 Redacted Redacied AP-42
120 116.1 Redacted Redacted Stack Test {595)
218 119.5 Redacted Redacted AP-43
1257 1068 Redacted - Redacted AP-42
223 1083 Redacted Redacted NOx cnodel
116 101.4 Redacted Redacted . AP-42
200.6 182 Redacred Redactad NOx model
2524 196.8 Redacted Redacted AP-42 Mute 1
Y] 439 Redacved Redacted AP-42
41.6 2% Redacred Redacted AP-42
3643 X . X 0.0 Redacted Redactad AP.42
400 130.4 132.2 391.6 3971 Redacted Redacied Sk Test (5/99)
528 10.5 39 21,9 15.8 Radacted Redactod AP-42
52.8 10.1 4.1 n 363 Redacied Redacted AP.42
290.6 45.0 418 205.4 2214 Redacted Redacted NOx model
L44.8 4.4 716 1214 116.8 Redacted Redacted. | AP-42
1327 582 62.1 Y 101.2 Redacied Redacred . AP-42
6.6 32.6 3LE 4 fr il Redacted Redacted © APA2
823 . 21.9 294 61.7 715 Redacied Redacted Stack Test {1/1598)
98.9 . 257 21.8 503 42.5 Redacted |  Redacted | Stack Test (1/26/54)
919 21.6 203 46 43.4° Redacted Redacted Stack Test (W21/84)
42.2 19.4 209 44 41.7 Redacted Redncted
[Nets 1

Paoe 30f 2



APPENDIX D

r DETERMINING THE OPTIMIZED ADDITION RATES OF
CATALYST ADDITIVES AT THE FCCUs

1. . PURPOSE

This Appeﬁdix defines a process by which CITGO shall determine for the FCCUSs the
Optimized Addition Rates for Low NOX Combustion Promoters, NOX Reducing Catalyst
Additives and SO2 Reduéing Additives during the Optimizz;tion Periods. |

H. ESTABLISHING AN OPTIMIZED LOW NOX COMBUSTION PROMOTER
- ADDITION RATE

© A. Overview. Establishing an Optimized Low NOX Combustion Promoter Addition
Rate for the FCCUE is a three-step process: (1) gstablishing a minimum addition rate for the
conventional comimstidn promoter that CITGO currently uses such that the effectiveness of the
i con-vcntional combustion promoter is maintained (the “Minimum Coﬁﬁcpﬁonal Com.bustion‘
Promoter Addition Rate™); (2) replacing the conventional combustion promoter with a particular
- Low NOX Combustion Promoter at an addition rate that is the functional equivalent of the
Minimum Conventional Combustion Promoter Addition Rate (the “Initial Low NOX
Combustion Promoter Addition Rate™); and (3) increasing the addition rate up to two times the
Initial Low NOX Combustion Promoter Addition Rate if the Initial Low NOX Combustion
Addition Rate is not effective (the “Optimized Low NOX Combustion Promoter Addition

Rate™).

B. “Effectiveness” Determinations. The effectiveness of conventicnal combustion

promoter shall be determined by the following criteria: (1) afterburn is controlled adequately

and regenerator temperature and combustion levels are adequately maintained; and

i



(2) temperature excursions are brought under control adequately. The effectiveness of Low
NOX Combustion Promoter shall be determined by those two criteria and by whether a

measurable reduction in NOX emisstons occurs.

[

C. Establishing the Minimum Conventional Cembustion Promoter Addition Rafe,v

CITGO shall reduce its historical usage of conventional combustion promoters to the point that
the addition rate is the minimum necessary to retain the effectiveness of the conventional
combustion promoter that CITGO is using (*Minimum anvcritional Combustion Promoter

Addition Rate”). |

D. Establishing the Initial Low NOX Combustion Promoter Addition Rate. Based

on the activity of conventional combustion promoter historically used and the activity of the Low
"NOX combustion promoter, CITGO shall replace conventional combustion promoter with Low
- NOX Combustion Promoter at a rate that is the functionai equivalent in promotion activity of the
Minimum Conventional Combustion Promoter Addition Rate. Thié functionally equivalent rate

shall be called the Initial Low NOX Combustion Promoter Addition Rate.

E. Establishing the Optimized Low NOX Combustion Promoter Addition Rate. If
the Low NOX Combustion Promoter is not éffective at the Initial Low NOX Combustion
Promoter Addition Rate, CITGO shall increase, by up to two times, the Initial Low NOX
Combuétion Promoter Addition Rate. If, at two times the Initial Low NOX Combustion
Promoter Addition Rate, the Low NOX Combustioﬁ Promoter is not effective, CITGO may

discontinue the use of Low NOX Combustion Promoter.



IJ. ESTABLISHING AN OPTIMIZED NOX REDUCING CATALYST ADDITIVE
ADDITION RATE

A. Overview. The Optimized NOX Reducing Catalyst Additive Addition Rate shall be

determined by evalvating NOX emissions reductions and annualized costs at three different

addition rates.

B. The Increments. The three addition rates or “increments” shall be:

1.0 Weight % NOX Reducing Catalyst Additive
1.5 Weight % NOX Reducing Catalyst Additive

- 2.0 Weight % NOX Reducing Catalyst Additive

Where Weight % is of the total catalyst added to the FCCU.

C. The Procednre. CITGO shall sucéessively add NOX Reducing Catalyst Additive at

each increment set forth above. Once a steady state has been achieved at each increment,

CITGO shall evaluate the performance of the NOX Reducing Ca_taiyst Additive in terms of NOX -

emissions reductions and projected annualized costs. The final Optimized NOX Reducing

Ca;talyst Additive Addition Rate shall occur at the addition rate where either:

(1)

(2

3

the FCCU meets 20 ppmvd NOX (corrected to 0% 0O2) on a 365-day rolling
average, in which case CITGO shall dgree to accept limits of 20 ppmvd NOX
(corrected to 0% O2) on a 365-day rolling average basis at the conclusion of the
Demonstration Period; or - '

the total annualized cost-effectiveness of the NOX Reducing Catalyst Additive
used exceeds $10,000 per ton of NOX removed as measured from an uncontrolled
baseline (as estimated based on current operating parameters as compared to
operating parameters during the baseline period); or

the Incremental NOX Reduction Factor is less than 1.8, where the Incremental
NOX Reduction Factor is defined as:

PR, - PR,
CAR, - CAR, where:
PR; = Pollutant (NOX) reduction rate at increment i in pounds per

day from the baseline model



PR,,. = Pollutant (NOX) reduction rate at the increment prior to
increment i in pounds per day from the baseline model

CAR;- = NOX Reducing Catalyst Additive Rate at increment i in
pounds per day .
CAR,, = NOX Reducing Catalyst Additive Rate at the increment

prior to increment i in pounds per day

If the couditions of either (1), (2), c;r (3) above are not met at any addition raté less than 2.0
Weight % NOX Reducing Catalyst Additive, then the Optimized Add?tion Rate shall be 2.0
" "Weight % NOX Reducing Ca_talys.t Ad&itive.
. Ifan additive 'Iimi_ts the FCCU’s ability to control CO emissions to below 500 ppmvd CO
at 0% 02 on an 1-hour basis or 100 ppmvd CO at 0% Ox on a 365-day basis, and ‘ca.imot be
‘reasonably compensated for by adjusting other parameters without adversely impacting

conversion (yield .sc]ectivity) or processing rates, then the additive rate shall be reduced to a

level at which the additive no longer causes such effects.

IV. ESTABLISHING AN OPTIMIZED S0O2 REDUCING CATALYST ADDITIVE
ADDITION RATE

A. Overview. The Optimized SO2 Reducing Catalyst Additive Addition Rate shall be
determined by evaluating SO2 emissions reductions and annualized costs at three different
addition rates.

B. The Increments. The three addition rates or “increments” shall be}

5.0 Weight % SO2 Reducing Catalyst Additive
7.5 Weight % SO2 Reducing Catalyst Additive
10.0 Weight % SO2 Reducing Catalyst Additive
Where Weight % is of the total catalyst added to the FCCU.

C. The Procedure. CITGO shall successively add SO2 Reducing Catalyst Additive at



"each increment set forth above. Once a steady state has been achieved at each increment,

CITGO shall evaluate the performance of the SO2 Reducing Catalyst Additive in terms of ‘SO2

‘emissions reductions. The final Optimized SO2 Reducing Catalyst Additive Addition Rate shali

oceur at the addition rate where either:

(1)

@

SR E)

the FCCU meets 25 ppmvd SO2 {corrected to 0% 02) on a 365-day rolling
average and 50 ppmvd SO2 (corrected to 0% O2) on a 7-day rolling average, in
which case CITGO shali agree to accept limits of 25 ppmvd SO2 (corrected to 0%
02) ona 365-day rolling average and 50 ppmvd SO2 (corrected to 0% O02) on a
7-day rolling average at the conclusion of the Demonstration Period;

-the addition of SO, Reducing Catalyst Additive limits the FCCU feedstock

processing rate or conversion (yield selectivity) capability in a manner that cannot
be reasonably compensated for by the adjustment of other parameters, then thé
maximum addition rate shall be reduced to a level at which the additive no longer
interferes with the FCCU processing or conversion rate; provided, however, that
in.no case, shall the maximum-addition rate be legs than 5.0 weight %; or

the Incremental SO2 Pick-up Factor is less than 2.0, where the Incremental SO2
Pick-up Factor is defined as:

PR, - PR,
CAR;-CAR,, where:
PR, = Pollutant (§02) reduction rate at increment i in pounds per
day from the baseline model
PR,, = Pollutant (SO2) reduction rate at the increment prior to
: increment i in pounds per day from the baseline model
CAR; = Pollutant (SO2) Reducing Catalyst Additive Rate at
1 increment i in pounds per day
CAR;, = Pollutant (S02) Reducing Catalyst Additive Rate at the

increment prior to increment 1 in pounds per day

If the conditions of either (1), (2), or (3) above are not met at any addition rate less than 10.0

weight % SO2 Reducing Catalyst Additive, then the Optimized Addition Rate shall be 10.0

weight % SO2 Reducing Catalyst Additive. In no case shall the Optimized Addition Rate shall

5




be less than 5.0 weight % SO2 Reducing Catalyst Additive.



APPENDIX E

NSPSLSUBPART.;I COMPLIANCE SCHEDULE
FOR HEATERS AND BOILERS AND STREAMS IN FUEL GAS

Plant Unit Completion/Submittal Date
Corpus Christi East Refinery. Cumene Depropanizer Off-Gas | AMP. 6 months after Date o‘f Entry
Corpus Christi East Refinery | Hydrar Stabilizer OH Off Gas AMP 6 months after Date of Entry

' ‘lC0rpus, Christj East Reﬁnéry Hydrar Striﬁp_er. Off Gas ' AMP 6 months after Date of Entry

| Corpus Christi East Refinery | Hydrar Hydrogen AMP 6 months after Dalte_'of Entry .
Corpus Christi East Refinery | Hydrar Degassing Drum Off Gas .' AMP 6 months after Date of Entry

i Corpus Christi East Refinery | C4SHP. DME Stripper Off Gas AMP 6 months after Ijaie of Entry

| Corpus Christi East Reﬁnefy

Tanks 140 and 141 Vents

~| AMP 6 months after Date of Entry

Corpus Christi East Refinery

C5 Merox Disulﬁde_Separator
Spent Air Vent

AMP 6 months after Date of Entry

Corpus Christi East Refinery

Unibon Recycle Hydrogen Purge

AMP 6 months after Date of Entxy

| Corpus Christi West Refinery

Merox Disulfide Separator Spent | AMP 6 months after Date of Entry
Air Vent
- Lemont Refinery 114B-1 July 2005
Lemont Refinery - 114B-2 July 2005
Lémont Refinery 114B-3 July. 2005
Lemont Refinery: IISB-I. July 2005
Lemont Refinery 115B-2 Tuly 2005
Lemont Refinery 116B-1 -| July 2005
Lemont Refinery' 116B-2 July 2005
Lemont Refinery 116B-3 July 2005
Lemont Reﬁnery: 116B-4 July 2005
Lemont Refinery 118B-1 July 2005




Plant Unit ‘Completion/Submittal Date
{ Lemont Refinery 118B-51 July 2005
Lemont Refinery 122B-1 July 2005
Lemont Refinery 122B-2 July. 2005
Lemont Refinery 123B-1 October 2005
| Lemont Refinery 123B-2 October 2005
| Lemont Refinery 123B-3 October 2005
Lemont Refinery 123B-4 October 2005
Lemont Refinery 123B-5 October. 2005
Lemont Refinery 125B-1. July. 2005
Lemont Refinery 125B-2 { Tuty. 2005
Lake Charles Refinery C-Reformer B-501 March 2005
Lake Charles Refinery ‘C-Reformer B-502 March 2005
Lake Charles Refinery C-Reformer B-503 March 2005
Lake Charles Refinery C-Reformer B-504 March 2005
Lake Charles Refinery C-Reformer B-505 March 2005
Lake Charles Refinery C-Reformer. B-506 March 2005
Lake Charles Refinery Boiler BF-1 . September. 2005
Lake Charles Refinery Boiler BF-2 September. 2005
Lake Charles Refinery Boiler BF-3 September 2005
Lake Charles Refinery Boiler BF-4 September 2005
Lake Charles Refinery - Boiler BF-5 September 2005 .
Lake Charles Refinery Duo-Sol Furnace N-2A September 2005
Lake Charles Refinery Duo-Sol Furnace N-2B September 2005
{ Lake Charles Refinery Duo-Sol Furnace N-2C September 2005
Lake Charles Refinery Duo-Sol Furnace S-1 September 2005
Lake Charles Refinery Duo-Sol Furnace S-2 September 2005
Lake Charles Refinery Duo-Sol Furnace P-2 September 2005
Lake Charles Refinery Furfural Furnace BA-1,2A&2B September 2005
Lake Charles Refinery Furfural Furnace BA-3 - September 2005
Lake Charles Refinery MEK-1 Furnace BA-1 & 2 September. 2005
Lake Charles Refinery MEK-2 Furnace BA-1 & 2 September. 2005
Lake Charles Refinery | MEK-2 Funace BA-3 September 2005
Lake Charles Refinery . Lube Vaccum BA-1 1 AMP by February 2010
Lake Charles Refinery . Lube Vacuum BA-101 AMP by September 2011
Lake Charles Refinery TAME Hydrogen Unit Shutdown. _If restarted, AMP
_ by startup date.




Plant

Unit

Completion/Submittal Date

Lake Charles Refinery

C Dock Butane Unloading -

AMP by December 2005




FUEL GAS COMBUSTION DEVICES COMPLIANCE SCHEDULE
| Plant Unit Stream AIVIP Submittal Date
Corpus Christi East Refinery | Marine Emi.ssion'Con'trol 6 months after Date of Entry
Corpus Christi East Refinery | NESHAP FF Incinerator 6 months after Date of Enﬁ'y
| Corpus Christi East Refinery | CPI Vapor, Combustor 6 months after Date of Entry
Lemont Refinery | 333B-401 Barge Dock Benzene 6 months after Date of Entry
Vapof Combustor
Lemont Refinery 335B-1 Fuels Rack Emission 6 months after Date of Entry
j Control
Lake Charles Ref'mery B-700 WWT Combustor June 2007
Lake Charles Refinery B-13 A-Dock Vapor Cémbustor December 2005
Lake Charles Refinery -B-14 B&C Dock Vapor Combustor. | December 2005
Lake Charles Refinery B-15 D Dock Vapor Coﬁxbustor _ December 2005
Lake Charles Refinery VCU-01 Fuel Loading Rack December 2005
Combustor
Pauisboro Refinery Marine Emission Combustor August 2008




. Completion,
Plant | | Flare /Submittal Date
Corpus Chrigti East Refinery | Cumene Flare December 2007
Corpus Christi East Refinery | Fluor Flare December 2007
Corpus Christi East Refinery . AMP by 6 months

: Acid Gas Flare after Date of Entry
Corpus Christi East Refinery AMP by 6 months
] ' SWS Flare after Date of Entry
isti West Refi

Corpus Christi West Refinery | g1 re () December 2006

Corpus Christi West Refinery | Acid Gas Flare AMP by 6 months
- after Date of Entry

Corpus Christi West Refinery | SWS Flare AMP by 6 months

1 . T afier Date of Entry
Lemont Refinery 844C-1 North Plant Flare | Date of Entry
Lemont Refinery 844C-2 South Plant Block 2 | Date of Entry

: Flare (*)
| Lemont Refinery 844C-3 South Plant Block 3 Date of Entry
| Flare (*) . L
Lemont Refinery 844C-4 Needle Coker Flare(*) | Date of Entry
{ Lemont Refinery 844C-5 Alky Flare AMP by 6 months
. after Date of Entry
Lake Charles Refinery 327B-11 Flare C-Ref/CK II(*} | September. 2010
i
Lake Charles Refinery 320B-12 Flare Unicracker | February 2010
Lake Charles Refinery 399B-16 Flare CFH December 2008
Lake Charles Refinery 360CB-701 (CB-11)PFU | AMP by December
: 2005
Charles Refi '
Lake Charles Refinery CA1001 CLAW AMP by June 2007
fi
Lake Charles Refmery B-104 COP/TIERII December 2011
f1 ‘
Paulsboro Refinery Flare AMP by August

2006




(*) Identifies flares for ‘which CITGO will install equipment to minimize

hydrocarbon flaring from coker blowdown cycles under. Paragraph 94.



APPENDIX H

. PREDICTIVE EMISSIONS MONITORING SYSTEMS FOR HEATERS
AND BOILERS WITH CAPACITIES BETWEEN 150 AND 100 mmBTU/HR

A Predictive Emissions Monitéring Systems (“PEMS”) is a mathematical model that
prcdxcts the gas concentration of NOX in the stack based on a set of operating data. Consist.ent
with the CEMS data frequency requirements of 40 C.F.R. Part 60, the PEMS shall calculate a

- pound per million BTU vz_iluc at least once every 15 minu'tés, and all of the data produced in a
lca]gsnd.ar hour shall be averaged to produce a calendar 1.10urly average value in pounds per million
BTU.

The types of information needed for a PEMS are described below. The list éf
instruments and data sources shown below represent an ideal case. However at a minimum, each
PEMS shall include contin'uoﬁs monitoring for at least items 3;5 below. COPC will identify and
use existing instrur‘nenfs and refinery data sources to provide sufficient data for the development
and implementation of the PEMS.

Instrumentation:
1. Absolute Humidity reading (one instrument per rcﬁnery, if available)
2. FuéI Density, Composition and/or specific gravity - On line readings (it may be

possible if the fuel gas does not vary widely, that a grab sample and analysis may

be substituted)
3. Fuel flow rate
4. Firebox temperature

5. Percent excess oxygen



6. Airflow to the firebox (if known or possibly estimated)
7. Process variable data - steam flow rate, temperature and pressure - process stream

flow rate, temperature & pressure, etc.

:.Compu"ters & Software:
| Relevant data will be collected and stored electromcally, using computers and soﬁﬁe.
The hardware and software Speciﬁcatioﬁs will be specified in the S(.)ur(;C-SpeciﬁC PEMS.
Calibi‘ation and S:etup:
1. Data will bg collccted for a period of 7 to 10 days of all the data that is to be used

to construct the mathematical model. The data will be collected over an operating

range that represents 80% to 100% of the normal operating range of the

heater/boiler;

2. A "Yal@dation" -analysis shall be conducted to make sure the system is coIlecting
data properly; |

3. Stacic Testing to develop the actual emissions data for‘co.mparison to the collectf:d

parameter data; and
4. Dcv:clopmcnt of the mathematical models and installation of the model into the
- computer.

The elements of a monitering protocol for a PEMS will include:

1. ApplicaBility
a. Identify source name, location, and emission unit number(s);
b. Provide expected dates of monitor compliance demonstration testing.

2. Source Description




=

Provide a simplified block flow diagram with parameter monitoring points

and emission sampling points identified (e.g., sampling ports in the stack);

significantly affect emissions or monitoring procedures (e.g., batch

operations, plant schedules, product changes).

3. Control Equipmerit Description

a. Provide a simplified block flow diagram with parameter monitoring points
and emission sampling points identified (e.g., sampling ports in the stack);

b. List monitofed operating parameters and normal operating ranges;

c. Provide a discussion of operating procedures that are known to
significantly affect emissions (e.g., catalytic bed replacement schedules).

4, ) Mor}itori_ng System Design |

a. Install, calibrate, operate, and maintain a continuous PEMS; |

b. Provide a general description of the software and hardware components of
the PEMS, including manufacturer, type of computer, name(s) of software
product(s), monitoring technique (e.g., method of emission correlation).
Manufacturer literamfc and other similar information shallll also be
submitted, as appropriate;

c. List all elements used in the PEMS to be measured (e.g., pollutant(s), other

exhaust constituent(s) such as O, for correction purposes, process

parameter(s), and/or emission control device parameter(s));




d. . List all measurement or sampling locations (e.g., vent or stack location,

process parameter measurement location, fuel sampling location, work

-stations);
a DPrntnda o cimnlifiad hlasl flagr diaaeam aftha measida o~ perotams
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overlaying process or control device diégram (could be included in Source
Description and Control Equipment Description);

f. Proﬁde a description of scnsot.:s and analytical devices (e.g., thermocouple
for temperature, pressure diaphragm for flow rate);

g Provide a description of the data acquisition and handling system
operation including ;samplé caleulations (e.g., parameters to be recorded,
frequency of measurément, data averaging time, reporting units, recording
process); ‘

h. Provide checklists, data sheets, and report format as necessary for
compliance determination (;.g., forms for record keeping).

5. Support Testing and Data for Protocol Design

a. Provide a description of field and/or laboratory testing conducted iﬁ
developing the correlation (e.g., measurement interference check,
parameter/emission correlation test plan, instrument range calibrations);

b. Provide graphs showing the correlation, and supporting data {(e.g.,

| correlation test results, predicted versus measured plots, sensitivity plots,
computer modeling development data).

6. Initial Verification Test Procedures



Perform an initial relative accuracy test (RA test) to verify the performance
of the PEMS for: the equipment’s operating range. The PEMS must meet

the relative accuracy requirement of the applicable Performance

actfication in AODC R
ecilicationin A0 L XK,

P‘:n'l' 60 An

test methods of 40 CFR Part 60, Appendix A;

Identify the most sigxﬁﬁcant indcpcndently.modiﬁablc parameter affecting
the ;nﬁssions. Within the limits of safe-unit operation, and typical of the
anticipated range of operation, test the selecfed parameter for three RA test
data sets at tige low range, three at the normal operating range and three at
the high operating range of that parameter, for a total of nine RA tést data
' setsl. ‘Bach RA test data set should be between 21 and 60 minutes in
duration;

Maintain a log or sampling report for each required stack test listing the
emission rate;

Demonstrate the ability of the PEMS to detect excessive sensor failure
modes that would adversely affect PEMS emission determination. These
failure modes include gross sensor failure or sensor drift;

Demonstrate the ability to detect sensor failures that would cause the
PEMS emissions determination to drift significantly from the original
PEMS value;

The PEMS may use calculated sensor values based upon the mathematical

relationships established with the other sensors used in the PEMS.



Establish and demonstrate the number and combination of calculated
sensor values which would cause PEMS emission determination to drift

significantly from the original PEMS value.

Provide a list of the input parameteés to the PEMS (e.g., transducers, sensors,
gas chrom‘atograph, periodic laboratory analysis), and a descriﬁtion of the
sensor vaiidation procedure (e.g., manual or automatic check); |
Provide a description of routine coptIol checks to be performed during

'Bperating periods (e.g., breventive maintenance schedule, daily manual or

‘aut'om’at_id sensor drift determinations, periodic instrument calibrations);

Provide minimum data availability requirements and procedures for supplying
missing data (it;cluding specifications for equipment outaées for QA/QC
lchecks);

List corrective action triggers (¢.g., response time deterioration limit on
pressure sensor, use of statistical process control (SPC) determinations of
problems, sensor validation alarmns);

List trouble-shooting procedures and potential corrective actions;

Provide an inventory of replacement and repair supplies for the sensors;
:Speéify, for each inpﬁt parameter to the PEMS, the drift cri@cria for excessive
"-error (e.g., the drift limit of each input sensor that would cause the PEMS to
exceed relative accuracy requirements);

Conduct a quarterly electronic data accuracy assessment tests of the PEMS;



i Conduct semiannual RA tests of the PEMS. Annual RA te;ts may be
conducted if the most recent RA test result is less than or equal to 7.5%.
Identify the most significant independently modifiable parameter aﬂ‘éctiﬂg the
emissions. Within the ki '
anticipated range of operation, test thc-sclectéd parameter for three RA test

data pairs at the low range, three at the normal operating range, and three at

the high operating range of that parameter for a total of nine RA test data sets,
’Each_RA test data set should be bet;;vcen 21 and 60 minutes.in duration.

8. PEMS Tuning

a. Perform tuning of the PEMS provi&cd that the fundamental mathematical
relationships in the PEMS model are not chaiiged.
b. " Perform tuning of the PEMS in“casc of sensor recalibration or sensor

replacement provided that the fundamental mathematical relationships in the

PEMS model are not changed.




APPENDIX T

* - DATED: DECEMBER"?, 1999; SIGNED: JOHN B. RASNIC

' PhllllpE Gulllemette :
" Director of Environmental Affaus :

KochRefining Company Ly -

- P.O.Box 64596 .
.- Saint Paul, ancsota 55164- 0596

Dear Mr. “"I!M“étte:

This is in tesponse to your August 14, 1998 and J anuary 6, 1999, letters to Admmlstrator |

. o Caro] Browner, and your July 9, 1999, supplemcntal submittal. Please find enclosed, our December 2, -
" . . 1999, response addressing apphcah:hty issues of the New Source Performance Standards NSPS Subpatt

Jto: reﬁnery fuel gasés and fuel gas combustion devices. - Also enclosed is our general “Alternative
Monitoring Plan for NSPS Subpan J Refinery Fuel Gases” addrcssmg your rcquest for approval of an

.. alternative plan to continuous momtonng of reﬁnery fuel gascs

While your July 9, 1959, supp]emental sublmttal and the Septembcr 3, 1999 letter from

. 'Mr. James Mahoney, your Senior Vice President of Operations, request that we approve.a proposed flare
.. management policy, we are unable to do so-at this time. We continue to review the issue. We appréciate

your willingness to meet with us to answer questions on these difficult issues, and hope we can work out

" a resolution that provides clarification for: what the Environmental Protection Agency considers to be -
.~ “good ait pollution control practice for minimizing émissions” under NSPS Subpart J for flare systems.
. As we continue to work on an agreement for a flaring policy, based on our past discussions with

representatives from Koch, we believe that many of your current and. planned practices to minimize

.- flaring events (assuming proper documentation of those practices) are elements of-“good air pollution

control” and provide adequate protectlon of human health and the environment.

S | trust that the enclosed mformatxon will be useful to you. Ifyou have any QUCSUODS plcasc fccl :
frec to.contact Tom Rlpp of my staff at (202). 564 7003.

Smcerely,
- s/ JOHNB RASNIC
John B. Rasnic, Director

Manufaétunng, Energy and Transportation Dl\fls:on
Office of Compllance

En‘closmes

cc. James Mahoncy, Koch .
Preparedby:t.ripp:mlw:12/3/99:2:30 PM: .’pr 564—7003 2223A:kochco~1.wpd .




DATED: DECEMBER 2, 1999; SIGNED: KEN GIGLIELLO for

Phillip E. Guillemette .
_Director of Environmental Affairs
" Koch Refining Company LP
© P.0.Box 64596

- Saint Pgul, Minnesota. 55164-0596

DearMI Gmllcmettc p

O 'I'hxs is in response: to your August 14, 1998 and Janiary 6,1999, letters. to. Admlmstrator
- Browner. Koch Refining Company LP, (Koch) secks clarification from'the Environmeiital
Protection Agency. (EPA) regarding the-applicability of New Sonrce Performance Standard
Subpart J (NSPS. Subpart.J).to: fuel gas combustion devices (FGCDs) and fuel gases; “process
upset” conditions; and to certain identified gas strca.ms atits Roscmount Minnesota refinery.
.. Although you requested that EPA teview and revise NSPS Subpart J in your August 14, 1998,

- letter, it is our current understanding that you aré not rcqucstmg that NSPS Subpart Jbe

reviewéd/revised as part of a rcsponsc to your. letters.

‘ You wntc that NSPS Subpart J is, in part, mtended to reduce sulfur emissions from gascs
* generated as a'byproduct of the refining process. that are used as fuel in a refinery’s heaters and
boilers.. To accompllsh this, NSPS Subpart ] imposes monitering requirements and limits for
certain fuel gas streams that are combusted in fefinery FGCDs. . You assert that “fuel gas™ and.
“FGCD" are vaguely defined, and it is often unclear as to what types of units and streams are
covered undet the standard. . We: disagree with your characterization that “fuél gas™ and
“FGCD” are not clearly defined. The definitionis are purposefully broad, and the exemptions are
specific.. We also disagree with your characterizations that the rule is limited to. only refinery

: gcncratcd gascs burned as fuel in refinery process heaters and boilers. The rule clearly includes

*.routine combustlon of refincry. gases in flares and other. waste gas dlsposal devices

ln your. lctter You deve]op a posmon on cxemptlons from NSPS Subpart J based onthe
commendable use of a flare gas recovery systém. You describe your reﬁnery ﬂare gas recovcry
system, and state that:

[a]s designed, the ﬂarc: gas rccovery system has sufficient
capacxty to recover gases that are routed to. the system.under
normal operating conditions . ... .. Undér process upset
conditions, the flare gas recovery system’s capacity may be
excceded and excess gases are routed to. the flare for combusnon :

. s

-Preparedby t.ripp: mlw 9/20/99:2: 14 PM: pp: 564-7003 2223 A:koch5.wpd
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. Because you bc]ievc that your rcﬁ-her)'r gases are routed to the ﬂéra'o;ily. asa fesu‘]t_bf i)mcess '
upsets, you believe. that the flaring of those: gases are not subject to NSPS Subipart J. ' We da'not

* . agree that-all of the events you describe as “process-upset conditions” meet the regulatory -
-definition of malfonction or the interpretation of “upset”, and, therefore, may not be qualified for

" exemption from NSPS Subpart 1 In addition, we note that any malfinction or upset involving
Anmhnotinn afnracase nneat dac in an NQPQ affactad RGOT wonld ctill ha cnthiant ¢0 NIQDQ
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.‘Subpart A (Ge'neral Prowswns) §60.1 1(d) obhgatlons

7

Your August 14, 1998, lettcr focuses.on thrcc areas:

+* HowNSPS Subpart J applies to FGCDs and fuel gases;
. Howthe Process upset gas cxempﬁoﬁ' applies;
.+ How NSPS Subpart.J applies to the 26 miscellaneous ‘gas streams.

- .....Our response addresses those issues.in order..

How NSPS. Subpart J Apphes to FGCDs and Fuel Gases

The provisions. of NSPS Subpart ] are, in part, applicable to affected F GCDs* To control -
stilfir oxide (SO,) emissions to the atmosphere from affected FGCDs, NSPS Subpart ¥ ) .
~ '§60.104(a)(1) limits the ameunt of hydrogen sulfide (H,S) allowed in the fuel gas burned in those
devices. . Except for fuel gasreléased to a flare as a result of relief valve leakage or other. o
emergency. malfunctions, you must not burn fiiel gas containing greater than 230 mg/dscm of H,S
in any affected FGCD. . Additionally, the combustion of a process upset gas in a FGCD. is exempt
from the H,S limit.. The cortbustion/flaring of those exempted gases in an NSPS-affected FGCD
is still subject to. §60.11(d) of t.he. Gcncral Provxsndns as: dcscnbcd ]ater

NSPS Subpart 1§60. 104(a)(1) apphcs to gas combustmn dcwccs, if the followmg are true: |

1) The.gasisa “fuel gas™ [§60. 101(d)]

. . . .any gas which is generated at a petroleum refinery and which -
is combusted. Fuel gas also includes natura] gas when the natural
gas is combined and ¢ombusted in any proporuon with a gas
generated ata rcﬁneryk Fuel gas does not include gases generated
by catalytic. crackmg unit catalyst regenerators and ﬂmd coking
bumcrs

S]

2} . The fuel gas is combusted ina “FGCD™ [§60.10‘1_(g)]:
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e any eqmpmcnt such as process hcatcrs boilers and ﬂarcs nsed to-
combust fuel gas, except facilities in ' which- gases are-combuited to .
producc sylfur or sulfunc acid.

3) The FGCD is an “affected FGC ~, An aﬂ’ected FGCD is any FGCD for which
.constmcnon or modification commcnccd after Jone 11,.1973. §6O 100(b)

Addmonally, whcn determmmg the applicability of. NSPS Subpart J 10 any, particular- .
) combmatxon of combustion dewcc and gas stream, the followmg general conccpts apply '

_oo.vo. = Unlike the dcﬁmtxon of process lrpsct gas, the dcﬁmnon of fuél gas does not require. that

~ the gasbe generated by 2 “refinery process unit”, it m_u_st merely be generated at the
- refipery; - . )

e There is no-general exemption for gas streams with low sulfur content;
_« Thereisno gencrﬁl cxcmptiori fdr low volume or intermittent gas sﬁ'éamS"

. . A FGCD need not generate a product tobe rcgulatcd. Flarés do not genetate products or

energy. that are recovered for use, but they:are clearly FGCDs smcc thcy are. sPccxfically
named in the. defmition. ' .

Your reﬁnery flares. (constructcd after June 1 1, 1973) are affected FGCDs as defined by
- NSPS Subpart J. When the capacity of your refinery flare gas Tecovery system is cxccedcd. as

- the result-of normal operations (not malﬁmctmns) NSPS Subpart J for. FGCDs applies to those
" NSPS refinery flares.

For any. fuel gas stream subje{:t to NSPS Subpart. J, you may petition for alternative
~monitoring under the General Provisions at §60.13(i). For EPA to approve alternative

moritoring, you must submit sufficient information to show that your alternative. monitoring plan -

ill yield similar results to the réquired monitoring under NSPS Subpart I

How the Process Upset Gas Exempﬁon Applies

‘As mentioned above, §60.104(a)(1) exempts the combustion in-a FGCD. of process upset
- gases and exempts the combustion in a flare of fuel gas that is réleased to the; flare as a result of
relief valve leakage or other emergency malfunction. Not all of the events you describe as .
“process upset conditions” meet the qualifications for exemption from NSPS Subpart J.
Therefore; the 26 gas streams do not réceive a blanket exemption from the regulation.. Some of .
the gases generated under Koch’s described events are not gases generated as a result of upsets,
but are: generated as a result of normal operations. Additionally, not all of out process upsets



o result in flaring.

. . Process upset gas is defined at §60.101(e) as’ «

... any. gas generated by a pctroleum reﬁnery proccss unit as a
result of start-up, shut-down upset or malfinction.

- Malﬁmchon 18 deﬁned inthe General Provisions at §60 2 as:

... . any sudden, mﬁ’equent, and not reasonably preventable
failure of air pollutnon control equipmienit, process equipment, or. a
process to operate in a normal or usval manner. Failures that are -

caused in part by poor maintenance or care]ess operation are: not
' rnalfuncnons '

Upset is nqt deﬁned in NSP§ Subpart J or in the General Prov:smns However in EPA‘ :

Reﬁnenes PB-QZI 736 (1973 BID), page 25, EPA wntes that the, pmposed standard does not -

o apply to extraordmary situations, such as emergency. gas releases.. In EPA’S 1974 Backgroun

Information for New Source Performance Standards for Petrg]eum Reﬁnenes, PB-231. 601
(1974 BID) page 20, EPA further explamed the statement in-the. 1973 BID that

‘Because the frequency. of process upsets and the volumes of gases
which must be disposed of are highly unprcdlctable it is not
feamble to design or operate a gas treating facility that would
‘prevent sulfur dioxide emissions from flare systems in these
situations. . A facility. designed to remove hydrogen sulfide. fromi all
process upset gases prior to combustion-would have to. be designed
to handle the immediate release of gases from all. process units if
each unit experienced the worst possible upset or malfinction at
the same time. The cost of such a large gas treatment fac:'ﬂlty
. ‘wouldi impose a severe and unreasonablc economic burden upon a.

. . refinery. ' f

" From the language in the 1974 BLD it is clear that a facility does not have to bé dcsngned

~ to-treatand dispose of gases produced in a worst case scenario at a facility. However, it is cléar

that more frequent and predicable process evenits (which Koch would describe as “upsets”, but

which do not meet the interpretation for upsets) are subject to the standard, ah_d that it is not "

_ unreasonable: for. the facilify.‘ to have sufficient capacity to handle these routine process-events

) In a similar issne, EPA successfully argued in a case before an Adm1mstratwe Law Judge
(ALJ) that the term “system breakdown” (which is used in 40 CFR §60.13(e), but is indefined)
was akin to a malfunction as deﬁned in the Gerieral Prowsmns at §60.2. In the March 9, 1995,

" ‘decision (see Enclosure 1), the ALJ wrote that:
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While the actual words “system breakdown” do not appear here
fin the definition of ‘malfunction], this definition Incorporates
ana!ogous phrases . : . .. Thus using the definition.of malfunction
as a gnide, a system breakdown would constitute something. suddﬁn
‘and unforeseen , .. . . Accordmgly, itis found that a system - .
breakdown requires there to be an occurrence which is unforsccn

, sudden and unavoidable.

_ - The same Ioglc that went into the ALY’s dec:smn applles here; the excmptlon was
’mtendcd for mﬁ'equent and unpredlctablc events, thus, ﬁ:psct is analogous to malﬁmctnon

. - Therefore, the malﬁmctlonlupsct exemption under NSPS, Subpart J apphcs on]y to
extraordmary, infrequent, and not reasonably prevéntable upsets.  Additionally, the

- malfunctiori/upset ¢annot be the.result of poor maintenance or careléss operations.  Once you )

determine the cause of a malfunction/upset, you should work to cdrrect the root cause in order to

- prevent it from- occurring again. Each time that is donc malfunctionsfupsets should become less

ﬁcquent

. Process upsct gases exemptcd under NSPS Subpart Jare s‘ull required to. comply w:th the
. good air:pollution control pract]ccs as required undcr §60.11(d).

Atall tunes, including periods of start-up, s}mt—down, and
malfimction, owners and operators shall, to the extent practicable,
maintain and operate any affected facility including associated air -
~ pollution control equipment in a manner consistent with good air .
.pollution control practlcc for minimizing cm:ss:\ons

“How NSPS Subpart J Applies to the 26 Specific Gas Streams.

{(Unless stated otherwise, it is assumed that all of the following gas streams are generated
. “af” the refinery and are combuisted. . The gerneral concepts identified on page 2 of this letter
ghould be incorporated into EPA’s responses when those conccpts address the posmob(s)
presented by Koch for a pamcular gas stream.)




A Commercial Grade Natural Gas

Koch’s posmon

NSPS Subpart Tis mapphcab]e because thrs stream is mherently low:in sulﬁ:r and has no -
potentral for srgmﬁcant sulfur dioxide emissions. - .

EPA s:response" ‘

- Refinery. generated commerelal grade natural gas js spbject to NSPS Subpart Jif. 1t lS
combusted n an aﬁ‘ected FGCD.

Reﬁnery generated, commercial gmde natura] gas meets the deﬁmtmn of fuel gas.
‘ Note Commerclal grade natural gas purchased from an outsnde source is not generated
“at” the refinery. and is niot, itself, a fuel gas.. EPA has previously determined that an
NSPS aﬁ'ected gas combustion device is not reqmred to. have an installed SO, or H,S
- CEM if that device has been conﬁrmed to. not buin refinery. fuel gas, in-any mixtire and .
at any'time (e.g., To be. exempt from NSPS. Subpart J, a combustion device mugst be fired -
only with purchased gas from a dedicated line, and must be isolated from the. reﬁnery s
fuel gas system). See the December 4, 1991 memorandum from John B. Rasnic. -
(Enclosure 2) ‘ : )
" B. Hydrogen_ Plant PSA Purge Gas
' Koch’s position: .

NSPS Subpan Jig mapphcable because th]s stream is mherently low in sulfur and has no
potenhal for srgmﬁcant sulfur dioxide: em]ssrons

EPA 5 response

) The combust:on of I-Iydmgen P]ant PSA Purge gas.in the #2 Hydrogen Plant process
“heater is sub_]ect to NSPS Subpait J

1) Hydrogen Plant PSA Purge Gas meets the definition of fuel gas.

: _2) The Hydrogen purgq gas is bumed in the #2 Hydrogen Plant process. heater The #2
. Hydrogen Plant process heater meets the deﬁnmon of FGCD

3) The #2 Hyd'rogen Plant process ‘heater is an “a_ffected’.’ FGCD.

C. Commercial Grade Propane (LPG)




. Koch’s pbsiti'on"

'NSPS Subpa:t Jis mapphcab]e because tl:ns stream 1s mherently low in sulﬁu' and has no -
potennal for sxgmﬁcant sulfur dioxide emissions. ‘

l EPA’s rcsponse

-Refinery generated, commercial grade Propane gas 18 subject to. NSPS Subpart Tifitis
combusted in an affected FGCD. A

: Reﬁnery. g‘enefated,- commercial grade, propane gas meets the de_ﬁn;i_tion of fuel gas.’
Note; Commercial grade propane gas purchased from an outside source. is not generated
““at” the refinéry and is not, itself, a fuel gas. To be exempt from NSPS Subpart],a

_ combustion device must be fired only with purchased gis:from a dedicated line, and must
.. be 1solated from the refinery’s fuel gas system. '

D Col_limerelal '_Grade Hydrogen

- Kocil’_s posiﬁc’m:

NSPS Subpart Jis inapplicable because tlns stream is inherently low in sulfur and hasno -
potent;la] for mgmﬁcant sulfur dioxide emissions.

E-PA?slreSponsr :

Reﬁnery generated, commercial grade, hydrogen is subyect to NSPS Subpan J 1f itis .
combusted in an affected FGCD: .

Reﬁnery generated commerc:al grade, hydrogen meets the definition of ﬁJel gas

Commermal grade hydrogen purchascd from an outside source is not generated “at” the
refinery and is not, itself, a fuel gas. To be exempt from NSPS Subpart.J, a combustion

‘device must be fired only with purchased gas from a dcdlcated line, and must be isolated
from the rcfmery s fuel gas systcm




K. Delayed Coker Blowdown
' 'Kuch’sP.o-sitiow

NSPS Subnart Ji 15 mannhcablc becanse this : stream falls under the. Subnart ] cxcmntlon
for process upset gas

EPA’s posmon:

. Any coker blowdown gas generated as a normal part of operanons that is dlrectcd to.the
rcﬁncry flares, is subject to NSPS Suabpart J.

1) Vapor ﬁ‘om the delaycd coker blowdown process meets thc defi mtlon of fuel gas.

Cokcr b!owdown vapor is gencrated asa nonnal part of bperatl ons, and not the:
result of a proccss \rpset or. malfunction. . Nor is it exempt becanse it is generated duringa
“shutdown” since the coking process has not shutdown. . Rather, the streamto the cokers

is merely shified from one coking dmm to anothcr to Thaintain continuouns operatmn of
thc cokerimit. -

2).The hydrocarbo’n vapors from the blowdown process are directed to your. flare gas

recovery system.. When the refinery flare gas recovery system s capaclty is exceeded,
the excess gas flared.

3) As dcs_cribcd earlier, the refinery flares are affected FGCDS.
F. . Rail Lo'a'ai:ig Rack Thermal Oxidizer

" Koch's Posmon
‘NSPS Subpart J is. mappllcablc because the thermal omdlzcr isnota “FGCD” subject to

Subpart 1, and'vapors routed to the thermal oxidizer aré ]ow in sulfur and are nota: “fuel -
gas” generated by a rcﬁncry process.

EPA’s responsc

Vapor. from ‘Toading rack 0pcrat10ns is suchct to NSPS Subpan 1if 1t is combusted inan
affected FGCD.

1) Vapors from loading racks located at the refinery meet the definition of fuel fas.
~ 2) Although the oxidizer may be added as a control device under the refinery MACT, it

still meets the definition of FGCD under NSPS Subpart J and is subject to NSPS
Subpart J. The refinery MACT (40.CFR Part 63 Subpart CC) is designed to limit the
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" release of hazardous air pollutants (HAPs) and not SO, from pctmlcmn rcﬁnencs .
. Combustion of those HAPs is not the, only.contro} option available for compliance with

the refinery MACT. Other compliance alternatives under the refinery MAC'I’ that donpot -

_involve combustion will not mgger the NSPS, Subpart J reqmrements

6. Soil Vapor Extraction Thermal Oxidizer
. Koch’s Posmon

NSPS Subpart Jis mapphcab]c to this stteam because vapors recovered from sml
temediation are not a “fitel gas”, and the thermal oxidizer i not a “FGCD”,

) _EPA’s Tesponse:

.Extracted sonl vapor is sub_] ectto NSPS Subpart I 1f itis combusted in-an affected FGCD.
- 1) Vapors cxtractcd from the soil w1thm thc rcﬁnery meet the dcﬁmnon of fuel gas:

2) The thermal ox:d:zcr isa FGCD since it combusts a fuel gas.

H. Wastewater Treatment Plant Thermal Oxidizer

- Kol s‘Position-

NSPS Subpaxt Jis mapphcable. bccause vapors from the wastewater treatment plant are
not a “fuel gas”, and the thcrmal oxidizer is not a “FGCD”.

L -EPA’& respansc

Vapor from thc refinery’s WWTP is sub_)cct to NSPS Subpart Yifitis combusted inan
affected FGCD :

: 1) The refinery is opcraung a wastewater treatment p]ant (WWTP) at the rcﬁnery The
vapors collected from the WWTP meet the definition of fuel gas. Other regulations (i.c.,

. NSPS QQQ) that may cover vapors from the WWTP. do not specifically exempt the
WWTP vapors from applicability under NSPS Subpart J.

2) Although a thermal oxidizer. may be a control device for other regulations (i.e. NSPS -

- QQQ), it meets the definition of FGCD for NSPS Subpart J.
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_.-the Dakota County/Pine Bend Area of Air Quahty Control Region 131 is evidénce of
" - EPA’s.determination that NSPS Subpart 1 is inapplicable to this £as stream i§ not correct. -
In approving the SIP order, the gas stream was not characterized as being combustcd in.
--an NSPS Subpart J-applicable fucl gas combustion device, and EPA was not asked to

make a determination of the applicability of NSPS: Subpart J to any. gas streams or
affected fuel gas combustlon devices. . It merely represents EPA’s approval of the State’s

Tequirements. . Addmonally, EPA included language. in Amendment Three to the Findings

and Order by Stipulation in paragraphs D and H indicating that the order doés not relieve .

‘Koch'of the obligation to comply with all applicable laws and régulations, and that those

Tequiréments may, be more stringent. The, relcvant pagcs of Amendment Three are
) mcludcd as Enclosure 3.

, _Merox ©Off-Gas (34-H-3 Thermal Oxidizer)

: Koéh"s Position:

J- -

_NSPS. Subpart ] is inapplicable to this stream because the thermat oxidizer was
~ constructed prior to June 11, 1973, and has not been modified or reconstriicted.

EPA’s response:

Any fiiel gas cbrnbnsted in the 34—H 3 thermal oxidizer is not subject to NSPS Subpart ]
§60 104(z)(1) asTong ‘as the thermal oxidizer is not modlﬁed or reconstructed.

1) Merox caustic regcnerator vent gas, vapors from spent caustic storage tanks sour
- water. ﬂash dmms and fresh amine storage. tanks meet the definition of fisel gas.

| 2) "I?hc 34-H-3 thermal ox_Jdlzer meets the, de’ﬁmtlon of F GC_D-

3)- Based'on your statement that the 34-H-3, thermal oxidizer was constructed before
June 11, 1973, it is not an “affected” FGCD unless it has since been modified of

o reconstructed

C;iustic_Neu'tralizer Off-Gas

Koch’s Position:.

NSPS Subpart J is inapplicable to the stream because the CO. boiler was constructed prior
to Junc 11, 1973 and'has not been modified or reconstructed.
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‘EPA’s rcsponse

_ - Any gas combusted in the CO boiler is not subJCCt to NSPS Subpart 1 §60 104(a)(1) as.
- long as the Cco boiler.is not modified or reconstmcted :

' 1) The off-gas from the spcnt causnc ncuttahzers meets the definition of fuel gas.

2) Thc spent caustic off-gas is routed to the: CO boﬂer The CO boﬂer meets the
definition of FGCD

. '.3) Bised on your staternent that the €O boiler was constructed bcforc Tume 11, 1973
- and has not been. modlﬁcd or rcconsiructcd ;lt is not an “affected” FGCD.

K Refor_n_ler, Catalyst Regenerafion Streams .
' Kbch’sPositiow

'NSPS Subpaxt Jis mapphcab]c because: thcse. streams are inherently Jow. in quﬁJr and
they fall under the Subpart ) exemptmn for process upset gas.

~ EPA‘s responsc

Any rcgencratlon gas gcneratcd as a normal part of operations that is directed to the -
 refinery flares, is subject to NSPS Subpart J. Additionally, lock hopper gas that is not -

directed to the réfinery flare gas recovery system but is directed to a refinery heater is
subject to NSPS Subpart J if the refinery heater is an affected FGCD: -

l) ‘Reformer, cataljst regeneration gas streams meet the, definition of fuel gas.

- Gas produced during thc routine sthchmg of refonner reactors as dcscnbed by
Koch, does not meet the process upset gas definition because the gas is generated'asa .
* normal part of opcrat:ons .Noris it exempt because it is generatcd duaring a “shutdown™.
" - since the reformer process has not shutdown. . Rather, operations merely. shift from one
reactor to another so that spent catalyst may be. regcnerated while the reformer unit
' contmues operatlon :

2) Reformer catalyst regencratlon gas produced during the switching process is dlrectcd
to yout. flare gas recovery system or, for fi nal lock hopper depressumzatmn to a refinery

" heater. When the refinery flare gas rccovcry system s capacity is exceeded, the excess
gas flared.

3) As described earlier, the refinery ﬂér@as are affected FGCDs.

L Vacuium Unit Off-Gas
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. Koch’s Po'sitidn' N

L NSPS Subpan Jis mapphcablc because t}us smcam falls under the. Subpa:t ] cxcmptxon
' for PrOCess upsct gas. : _ :

Accordmg to your descnptlon equipment leaks may alfow. air to enter the process
creatmg a potential for the formation of combustible mixtures. Under norma} opcrahon a
“vacuum gases are-ronted to the fuel gas. system. The. only time vacuum unit off-gas-
“potentially may be combusted in.a fuel'gas' combustion device is when there has bcen a
prOccss upset as defined under NSPS Subpart I §60 10 (c)

EPA’ 5 response:;

- -Vacuum unit off-gas that mcets the definition of process upsct gas is S‘I.'lb_]CCt to NSPS
s Subpart A §60 ll(d) - :

B l').(Vac_uum unit off—gasmeété; the défﬁﬁﬁén'df fael gas. ?

' -2) Any. gas gcncrated by.a pctrolcum rcﬁnery process umt as aresult of. start~up, shut-
down, upsct or malfunchon isa proccss upset gas.

o 3). Vacuum umt off -gas generated dunng pcnods ofa malﬁmcnon of the vacuum.
.distlllahon co]unm meets the definition of process upset gas.

Addmonal]y, in our August 10 1999, meeting, we dlSCl]SSCd the effcct of shut-
downs of Koch’s low pressure off-gas recovery compressor and flare gas recovery
. -COmPpIessor. . Koch has a compressor system designed ta recover. dlschargcs (off- gas)
“from the vacunm gcncraung equipment. The recovered-off-gas.is noxmally rauted to the
: ,reﬁncry fuel gas recovery system for H,Stemoval. In the event of : an off-gas recovery
. ~compressor shut-down, the. off-gas is routed to. the rcﬁncry flare gas recovery system and .
" "js not sent to the flare. Only when both compressors malfunction would the gas be routéd.
to. the flare. If both-compressors are dowt at the same:time due to: malfunctlons as
. defined under NSPS Subpart A §60.2, then the vactum unit off-gas would meet the
~ exemption under NSPS. Subpart J §104(a)(1) for other emergerncy malfunctions, Off-
. ases cxcmptcd from the emission requirements. under NSPS Subpart J §60. 104(3)(1) are ’
. still subject to NSPS’ Subpart A §60 L l(d) :
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M. bmp i‘)i‘l Flash Drum
, 'Koch’s Position:

NSPS Subpaﬂ J is mappheable because this stream falls under the Subpaxt A} exemptlon
for. proeess upset gas ' .

'.EPAfs.response: a

‘ Any vapor ﬁom the slop oil proeess which is generated asa normal part of operahons that
- is dJrected to the refinery flares, is sub]ect to. NSPS Subpart L.

1) In general vapors generated by the slop 011 process at Koch meet the deﬁmtnon of fuel
gas. . Sending off- spec:ﬁeat:on products to the slop oﬂ system does not quahfy asa
Co pmces&upset . ‘

. 2) When the. reﬁnery s ﬂare £as feCovery’s system is exceeded excess gas is sent to the
Tefinery’ s flares. . Process-upseis/malfunctions are not the only. reasons: that Koch's flare
gas recovery system’s capacity may be exceeded: The refinery’s flare gas recovery
system may be exceeded as a result of nornal operations (e.g., delayed coker blowdown).

3) As descnbed earlier, the, rcﬁncry ﬂares are affected FGCDs.
N. Alkylahon Unit Acid Neatralization _I_’lt-Off-Gas-
-Koch’s Position:

' NSPS Subpart 1 is inapplicable to this stream because the sulfuric acid alkylation units is -
nota “FGCD” and this stream’ fa]ls under the Subpart J exemption for process upset gas.

' EPA s response:
Hthe eff-ges.from the alkylation unit acid netifmlizai_ioﬂ is-not combusted, NSPS
" Subpart Jis. not applicable.. Only gases generated and combusted at the refinery -
~ (inchding purchased gas that is mixed with fuel gas) meet the definition of fuel gas.

-,;0." " Flare Pllot and Purge

Koeh’s Posmon i
NSPS Subpart_ J is inapplicable becavise pilot and purge gas is not a “fuel gas”, and this
stream is inherently low in sulfur and has no potential for significant sulfur dioxide .
‘emissions. -
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bl’A ’s ]’CSPDDSC

As 1dent1ﬁcd in your. letter; EPA issued a | determination (March 22 1977) regardmg
refinery pilot lights. We reaffirm our earlier posmon that NSPS, Subpart J is mapphcablé
to refinery pilot lights.. Since a pllot light ensures that a combustien device will opcrate

" properly, the pﬂot light, by itself, is not the combustmn deévice.

: P '-Mlscellane(_ms Process Sgeams_ Rout_ed to Flare Gas Recovery. Sy’stem

Koch’s Position:

NSPS Subpart J is 1napp11cab]e becavse. this stream fa]]s under the S’ubpan J cxempnon
for process upsct gas. A

'. EPA'"s TESpOnse:

Any vapors from the refinery’s miscellaneous Process. stréa:hs generated as a norma] part
of opcratmns that is directed to the reﬁnery ﬂarcs, is subject to NSPS Subpart J

1) Vapors from mlsccllaneous process streams mcet thc deﬁnmon of fuel gas bccausc
thcy are not spcclﬁcal]y exempted from the dcﬁmtlon of fuel gas :

2) When the reﬁnery s flare gas recovery system is exceeded, excess gas is sent'to the
refinery’s flares. . Process upsets/matfunctions are not the only reasons that Koch’s flare
gas recovery system’s capacity may. be exceeded. The refinery’s flare gas recovery -
system may be-exceeded as a result of normal operations.

. 3) As described ear]i'er, th_c refinery flares are affected FGCDs‘.

-Q. Bufane St‘hrage. Tank 517 Thermal Oxidizer

'Koch’s Position:

- NSPS Subpart J is mapphcab]c because this stream is not-generated by a Rcﬁnery
process, it i§ inherently low in sulfur, and it is subject to the Subpart J, exemption for
" process-upsets. To:date, the thermal oxidizer has never been used.

EPA’s response:

Butane vapors generated as a result of a refrigerator system ma}ﬁmciion are not subject
to NSPS Subpart J control requirements, but are subject to NSPS Subpart A §60.11(d).



L _EPA’s response:
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2) If butane vapors are Tormiéd as a result of remgmuon system ma]ﬁmctlon, thc vapors
are routed to tank 517 thermal oxidizer. .

3) NSPS Subpart J §61 104(3)(1) exempts thc combustlon ina ﬂarc of process upsct

'+ “gases or fuel gas that is released to the flare as arcsult of relief valve, leakage or othcr .
emergency malﬁmctlon

_ ’R. ' FCC. Ca(alyst__Regeneratot Off-Gas

'Koch’s Position:

NSPS Stibpart J is mapphcablc becanse thxs stream is subjcct to. thc cxprcss cxcmptmn for
“catalytic cracking unit catalyst regenerators

1

FCC _cétalyst regenerator off:gas does not meet the definition of fuel gas and, thcréf,ort-:,‘is o
exempt from NSPS Subpart 1 §60.104(2)(1).

- MEA and MDEA Regenerator Oﬂ'—Gas l

_Koch s Position:

NSPS_ Subpart J fuel ga'fs réquircmcnts_‘aré inapplicable because this stream falls under the
exemption for facilities that are part of the sulfur production process. ’

EPA’s fgsponse;
Sending these streams.to the sulfur recovery unit (SRU) does hot subject 'thém to the
NSPS Subpart J'standard for the combustion-of 3 fuel gas in-a FGCD.
1) MEA and MDEA rc‘generatbr off-gas strcams meet the définition of fuel gas.

'2) Because these recycled streams are sent to the front of the SRU, and the SRU isa
“facility-in which gases are combusted to produce sulfur or sulfuric acid, these streams are
not bemg combusted in a FGCD



16
" T. - -Sour Water Tank Purge Gas

Koch’s Position:

-0 TIRURIS SR TR W PR T S T ..in_..‘__ T IY N TIC S B I
J.lll Surcam xaiis undacr [81 13 DuUPdl L J UACUIPLIUII IU (140 Pl UUCLIVIE 1dEIIVICS 4l NdS

prevlously been dctcrmmcd by USEPA-to be not sub]ec NSPS Subpart J. ‘ﬁn_al' gas
Tequirements, L

EPA.’s response:;

If the standby incinerator was constructed or. modified after June '1'14 1973, itis an
affected FGCD .and the combustion of sour water tank purge gasis subjcct to. NSPS
Subpart J.

i‘).'._Sour. water tank purge gas meets the déﬁniﬁon of fuel gas.

2) Sour water tanks store. process water. from various rcﬁncry process units.. These tanks’
are not part of the SRU since they aré not part of the unit that TECOVETS sulﬁxr from H,S
- bya vapor—phase catalytic reactmn of SO, and H,S.

~ 3). At Koch’s facility, the sour water. tank purgc gas is sent to dlrect]y to a-SRU standby
mcmcrator (aﬂ'ectcd FGCD) for thennal oxidation without going through the SRU.

Note: _Again, you claim that EPA’s approval of thc State Implementation Plan (SIP)
“order for the Dakota County/Pine Bend Area of Air. Quality Control chmn 131is

. evidence of EPA’s determination that NSPS Subpart J is inapplicable to this gas stream
For the reasons stated in our response to stream H,  your. belief is not corrcct

L u.. Sour Water Stnpper Overhead Gas

Koch’s Posuion'

NSPS Subpart. ] fuel gas requlrcmems are mapphcable because this stream is. part of the

sulfur prodﬂctlon process and falls under the Subpart J exemption for process upset gas.

EPA’s response: o ‘ -
- " Introducing these streams into the SRU, does not subject: them o NSPS Subpart J
" reguirements applicable to the combustion of a fuél gasin a FGCD.

1) Sour water stripper overhead gas meets the definition of fuel gas.

2) Sour water strippers are not-part of the SRU since they are not part of the unit that
recovers sulfur. from H,S by a vapor-phase catalytic reaction of SO, and H,S.
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. 3) Koch'sends thie sour water stripper overhead gas to the SRU. The SRU is nota FGCD-
because it is a facility in which gases are combusted to produce sulfur or sulfuric acid.

‘Notc ‘Koch indicates‘that this gas may be routed to 2 FGCD, (bypassing the SRU) during
. pcrlocls of stari-up, shui-down or malfunction of the SRU. Ii maintains that such- -
combustion is not subject to Subpart J’s sulfur oxide standard because these gases are

" exempt process upsct gases.

- Exemptions from rules of gcncral apphcablhty are to be constmcd narrowly,
" Nonetheless, EPA recognizes that there are certain limited circumstances under which
normal processés may be bypasscd because upset conditions exist in some upstream

process unit (e.g:, if upstream gas quality will cause 2 malfunctionin a downstream umt,
- the gasis dlvcrtcd to a ﬂare instead).

!
-~ Itis therefinery’s burden to demonstrate.that a malfunction hag occurred each time a '
* downstream unit is bypassed (or otherwise demonstrate that its actions are exempt from -
regulation). _EPA notés that a malfunction must be mfrcqucnt not rcasonably
" preventable and not attributable 1o poor maintenance. or. careless: operation... For example,
- a “malfunction” caused by the same or sitnilar conditions as had occurred previously, will
lose its excmpt charactcr and be subject to all applicable standards and reqmremcnts

" Periods of routmc or pcnodlc maintenance to downstream units’ are. not malfunctions at |
‘either the. upstream or thc downstream unit. Gases generated in the upstream units are

" not then process upset gases, their: combustion is subject fully. to applicable NSPS Subpart
J standards and the bypassing (without propet controels)-of a downstream unit that is
undergoing routine or. penodlc mamtenance would not be permitted.

If the capac:ty of the SRU is. exceedcd due 'to process-upset gases, such gases may be ..
flared (but only to the extent attnbutablc to.such “upset.gas).. Such instances are also
subject to §60:11(d). See dlscussmn above,

V. Ammonia Ac:d-Gas,-Flare

" Koch’s Position:

- NSPS Subpart ] is inapplicable because this stream falls under the Subpart J exemption
for process upset gas. ‘The acid gas flare is used onIy for ammonia acid' gas that cannot be

processed i m the SR due to start-up, shut-down or malfunction.

EPA’s rcsponse:

Process upset gases are those gases generated by a refinery process unit during pcrio&ls of
start-up, shut-down, upset or malfuncnon Such gases are subject to 60.11(d). See
discussion above.
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| ~i) Ammonia acid gas mects the defnition of foel gas. '

2) Combustlon of a ﬁJcl gas in 4 flare constructed or modlﬁcd aﬁer Jupe 11, 1973 is:
subject to. Subpaxt J.standards for sulfur oxldes but combustxon of process upset gases is

. exermnnt 'ﬁ-mn those sh\nﬂmﬂq

L& . ;—mr- S8 AR SO A0S
_ Note Exempuons from mles of gcneral apphcablhty are to be construed narrowlyﬁ
. Nonetheless EPA recogmzes that there are certain lirhited circumstabces under. wh:ch
: normal processes may be bypassed because upset condmons exist in.some upstream

. process mit (e.g., if upstream gas quality w111 cause a ma]functlon ina downstrcam umt,
. tha gas is dwerted to a ﬂars mstcad)

It is thc rcfmcry s burdcn to. dcmonstratc thata malfunctlon has occurrcd cach time a

B downstream tnit is bypassed (or atherwise demonstrate, that its.actions are cxe.mpt ‘from

~ regulation). .EPA notes that a thalfunction must be infrequerit, not rcasonably '

-~ preventable and not. attributable, to poor maintenance. or caréless operation. . For example,
a“malfunction” caused by, the same or. similar conditions as had occurred previously, wﬂl .
ose its exempt character and be subJect to al] apphca‘bic: standards and reqmrcments

Penods of routine or, penodlc mamtenanc(: to downstrcam units are not malfunct;ons at .
either the upstréam or the downstream unit. ‘Gases generated in upstream units are not.
then process upset gases, their combustlon is subject fully. to, applicable NSPS Subpart J
standards and the bypassing of a downstream umt that is undergomg routine or. pcnodlc

' mamtenancc wou]d not be permitted; »

Based on mfonnatlon EPA has, numerous eplsodcs of combustion of ammoma acid gas in
-a flare subject to NSPS Subpart J suggests that there are operation and mamtenance '
probl ems with those reﬁncry units gcneratmg and/or processmg that gas.

W : .- Sulfur Degassmg Ofl'-Gas
i B '
" Koeh’ S'Posmon'

Tlns stream falls under the Subpart J exemptlon for sulﬁjr productlon facﬂmcs and has
prevmusly been determined by USEPA to be not subjcct to Subpart J fuel gas
" requirements. .

EPA’s fes:pon'se-

The sulfur. degassmg off-gas is generated within the SRU, it is SUbJCCt to the requ:rcmcnts o
of NSPS Subpart J §60.104(a)(2) and is exempt from §60.104(a)(1). . Please riote that
some other sulfur pit degasification processes would not be-considered as- integral parts of

a Claus sulfur recovery plant; as defined, and cohsequently, their exhaust gases could be
subject to §60 104(a)(1)

)
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It is our understanding that Koch uses the.Shell sulfor dcgésiﬁcation process. This
process involves a vapor phase reaction that convertsmuch of the dissolved H2S into-

elemental sulfur within the smppmg column of the sulfur pit. For purpeses of the
*_regulation, t]ns conversion proccss is cqmvalent ‘to the Claus process. '

* 1t appears, from your: May 14, I999 Generic Tail Gas Treatment Unit (TGTU) Flow
Chart, that the sulfor dcgassmg off-gas is generated within the sulfur pit of each SRU and
- then routed to the emergency bypass mcmcrator to be combusted. It is combusted along
* with sour water tank off-gas,-fuel gas and any tail gas from the: SRU that bypassed; the
~TGTU..That combustion results in an exhaust that is a combination of gases, somé
subject to. §60.104(a)(k) and others to: §60. 104(a)(2) . Accordingly, each stream going to
the emergency bypass incinerator must be monitored separately, or the more stringent of -
_ the two:limits applies (in this case, the FGCD limit). Streams subject to the same
: standards may be combined and only the combmed stream need then be monitored.

- Note: Again; you claimi that EPA’S- approval of the State Implementation Plan (SIP)
-~ order for the Dakota County/Pine Bend Area of Air Quality Control Region 131.is
evidence of EPA’s deterniinhtion that NSPS Subpart J is mapphcab]e to this gas stream.
, For thc reasons statcd m our responsa to stream H, your belief i 18 not comct

X ' SRU TGTU Process Heater

Koch’s Position:

NSPS Subpart J fuel gas rcquirexﬂents are inapplicable because this stream falls under the
exemptlon for facilities in whlch gases are combusted to produce. sulfor.

EPA’s response:

. NSPS Subpart I §60. 104(a)(2) prohxb:ts the dlscharge of any gascs into the atmosphere
 from any. Claus sulfur recovery. plant containing excess amounts of SO,.. Accordmg to-
 your diagrams, the exhaust from the heater/reactor goes into a liquid-gas H,S recovery
system. The recovered IS is then rccycled back 10 the feed line of the SRU. Since the
80, is converted into H,S and is not discharged into the atmosphere, NSPS Subpart J
Téquirements are not apphcable to the direct-fired heater on'the rcdncmg gas reactor
within the TGTU '

Although we agree that this dlrcct fired heater is not sub]ect to NSPS Subpart J
§60.104(a)(1) [as discussed abovc] we do not agree with Koch’s interpretation of the
hedter being exempt because it is part of the sulfur recovery plant. . Koch argues that the
exemption for sulfor recovery. plants applies to this heater. It does not.. The heater and
reducing gas generator are not in the SRU; the H,S stream that they generate. is desired
for improving the efficiency of the SRU, but is not essential for. the operation of the SRU; .
and the recycled H,S stream would be “fuel gas” if combusted anywhere other than in the
SRU or a sulfuric acid plant at the refinery. (the two combustion devices exempted from
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being “FGCDs™).

dalg

SRU TGTU incinérator

Koch’s Position: -

- This unit is subject to, and'complies_w_itli Subpart J requirements for sulfur plants ‘

EPA’s responsc

'Based on your May 14, 1999, Generic. Tail Gas Treatment Umt Flow Chart, Koch’s'

_ TGTUs meet the definition of “reduction c_:ontrql sys_tcms” Each TGTU has attachcd to it
an incinerator. Koch is burning refinery fuel gas and gas from the tail gas absorber in the
TGTU incinerator. . The exhaust from Koch’s TGTU incinerators is a combination of
exhausts from two. different types of NSPS affected facilities (i.e., an SRU and anF GCD).
Therefore, the TGTU incinerator is subject to both the, H,S limit- for the fuel gas

- (§60. 104(a)(1)) and the SO, limit for the exhaust from a reduction control system -

_followed by incineration (§60. 104(a)(2)(1)) .Thé more stringent of the two limits appllcs
(in this case, the FGCD limit) unless compliance cari be determined independently for-
each requirement. . Koch monitors the refinery fuel gas foi H,S prior. to combustion and
monitors the SO, levels in the exhanst from the TGTU incinerator. Since compliance for
-each requirement can be determined separately_, Koch.does not have to maintain the
TGTU incinerator’s combined emissions below. the FGCD SO, emission level, but the
502 level (adjusted for the combustion of the fuel gas) must meet the limits under

§60.104(a)(2)(i)- This determination has already been established by EPA in an
April 7, 1992 letter. (Enclosurc 4)

Propane Flare at Koch’' Plpelme Comp any Plpelma Termmal

o Koch‘s Pos1t10n

NSPS Subpart 1 is inapplicable bccausc this strcam falls undcr the Subpart J exemption:
for process upset gas. :

© EPA’s rcsponse:

Based on the description prov:ded 'EPA understands that the only time any vapors are
generated and combusted at this terminal is during periods of shut-down or mafuriction.
As such, and if a part of the refinery, these gases are process upset gases excluded from
Subpart J, but would stlll be subject to §60 11(d).

EPA also understands that this plpclmc tcrmmalls, 4 separate source and is different from
the refinery, and the only physical connection to. the refinery is via a product pipeline.
Since it does not appear to be part of the refinery, these vapors would not be a fuel gas
because they are not generated at a refinery.
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In your July 9, 1999, Supplemenml Submlttal you requestcd that EPA Headquarters dct
on your proposed Alternative. Monitoring Plan (AMP) ahd proposed Flare Gas Recovery .

Performance Pohcy at the same time as issuing this applicability- determination. - You state that 1f ,

EPA dées not act on'those. requests at the same time, you will assume. that your requests would
. n\tlm_atg}v bg denied. '[h m‘n' Animt:t 10 1999 meetmn we made it-clear that we are wﬂ‘lmp 10

work with you on those two. requests, but they do not afféct the applicability of the regulation:
We are. confident that we can resolve the issues. relating ta those two requests, and that your
requests will be approved in some form, but it will take. time to work out the remaining details.
Therefore, we have decided not to delay our response to your ongmai letter from

August 14, 1998 wlnlc we, connnuc to work together on the AMP and ﬂarmg policy.

. This determmatwn has becn coordmated w:th EPA’s Ofﬁce of Rc gulatory Enforccmem,
the Emission Standards Division of the Office of Air Quality Planning and Standards, the Office
-~ of General Counsel, and Several of EPA’s Regional offices. If you have any qucstxons, pleasc

contact Tom Ripp of my staff at (202) 564-7003. '

Siné,eré]y,
'S/ KENGIGLIELLO for

John B. Rasnic, Director
Manufacturmg, Energy and Transportation Division .
Office of Compliance

cc:  Jim Jackson, ORE- =

Diane McConkey, OGC

- Jim Dutham, OAQPRS

. ‘Annette Lang, DO}
Patrick Foley, Region T
Patric McCoy, Region V
Jonathan York, Region VI
Bill Peterson, Region VII
Lee Hanley, Region VIII
Paul Boys, Region X
Glenna Emanuel, OC



" ALTERNATIVE MONITORING PLAN
for NSPS Subpart J Refinery Fuel Gas

Condmons for Approval of the Alternative Momtormg Plan for Miscellaneous Reﬁng_m Fuel Gas
. St]'eams .

e s er b ne Al ARATDY Lime nnab oo dben

Reﬁnery fuel gas streams/systems ehgxble for the Alternative Momtonng Plan (AMP)

' sﬂonld be inherently low. in H,S content, and such H,S content should be. relatively stable. . The
efiner requestmg an AMP. should prowde sufficient information to. a]low for a detenmnatlon of .

R Y ST Wy

- -appropriatciiess of the AMP for each gas 5 c&uuaybwm I.Ul.ltiCbl.Uu.. Such iﬁlGﬁT]Flthﬁ should

- mclude but need not be Ixmlted to

A descnptlon of the gas st:eam/system to be considered including sublmssmn of a portion

of the appropriate piping diagrams indicating the boundaries of the gas stream/system,
and the affected fuel gas éombustion device(s) to be considered and an identification of

. the proposed samp]mg point for the alternative momtonng,

A statement that there aré no. crossover or entry pomts for sour. gas (high H,S content) to
be introduced mto the gas stream/system (Tins shou]d be'shown in the piping dlagrams)

An exp]anatlon of the conditions that ensures low. amounts of sulfur in the- gas stream

- (i1.e., control equlpment or product speclﬁcatlons) at all times;

'The supporting test results from sampling the requested gas stream/system using

‘appropriate H,S monitoring (i.e., detector tube monitoring following the Gas Processor

- Association’s: Test for Hydrogen Sulfide and Carbon D1oxzde in Natural Gas Using. -

Léngth of Stain Tubes, 1986 Revision), at minimum:

® for frequently operated gas streams!systems two weeks of daily monitoring
(14 samples); : t
* for 1nfrequent]y operated gas streams/systems 7 samples shall be collected unless

‘other additional mfonnatlon would support reduced sampling.
Note: All samples are grab samples

A description of how the two weeks (or seven samples for infrequently operated gas '
streams/systems) of monitoring results compares to the typical range of H,S concentration

- (fuel quality) expected for the gas stream/system going to the affected ﬁJe] gas :
-combustion device. . (e.8., The two weeks of daily detector tube results for a frequently

operatéd loading rack included the entire range of products loaded out, and, therefore,

should be representatlve of typical operating conditions affecting. H,S content in the gas
stream going to the loading rack flare); -

~ Identification of a representatlve process parameter that can function as an mdxcator of a
- stable and low H,S concentration for each fuel gas stream/system, (e.g., review of . -

gasoline sulfur content as an indicator of sulfur content in- the vapors dlrected to a loading
rack flare);

Suggested process parameter limit for each stream/system, the rationale for the parameter
limit and the schedule for the acquisition and review of the process parameter data. The
refiner will collect the proposed process parameter data in conjunction with the testmg of
the fuel gas stream’s stable and low H,S concentration.

1
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' -The following shall be used for, méasuring H,S in fuel gas within these types of AMPs
* unless the refiner requests, in writing, for approval of an alternative methodology:

Conduct H,S. téstihg using detector tubes ("len gth—of—stain tube" type measurement);

Detectof tube ranges 0-10/0-100 ppm (N =10/1) shall be wsed for routine testing; and

- ‘Detector tube ranges 0-500 ppm: shali be used for testing if measured concentration
- . exceeds 100 ppm H..S

" Data Range 'and Vanabilltv Calculation and Amcntance Cﬁtcn'a

For each step of the monitoring schedule, sample range and vadability will be detcrmmcd

by calculating the average plus 3 standard dewatlons for that test data set.

If the average plus 3. standard deviations for the test data set is less than 81 ppm H,S,; the

sample range:and variability are acceptable and the reﬁner can procccd to. the nexl step of
the monitoring schedule. .

Note: 81 ppm is one-half the maximum allowable fuel gas standard under NSPS

* Subpart J, and the Agency believes that using 81 ppin acceptance criteria provxdes
a sufficient margin for ensuring that the emissmn limit i5 not exceeded under
normal operating condmons

If the data shows an unacccptablc range and vanablhty at any step (thc average plus 3.

‘standard deviations is equal to'or greater than 81 ppm H,S), thén move ta Step 7.. Ageney
-approval is required to. proceed to the next step if the average plus 3 standard deviations 1s
. between 81. ppm and 162 ppm H,S. As an example, approval may be granted based on a

review of the test data and any pertinent information which demonstrates that sample
variability during the test period was due to, unusual circumstances. . Supplemental test
data may be taken to demonstrate that process variability is withih the plan requirements.

. Data may be removed from the variability calculations for cause after agency approval

For Steps.3 and 4, if the data shows an unacceptable range and vaniability (the average

plus 3 standard deviations is equal to or greater than 81 ppm H,S), the source wﬂl drop
back to the prevmus step s monitoring schedule. _

If at any time, one detector tube sample value is-équal to or greater than 81 ppm H2S,

" . then begin samplmg as. spemﬁcd in Step 6. Note: Standard devxatlon cannot be

calculated for a data set contmmng one point..

Mgmtonng Schedule for Approved AMPs - ' a , ‘

For gas streams which must meet product spcc1f cations for sulfur contcnt one time only

detection tube sa:nplmg along with a certification that the gas stream is subject to product or
pipeline specifications is sufficient for the AMP. If the gas stream composition changes (i.e.,
NEW. gas sources are added), or if the gas stream will no longer be required to meet product or
pipeline specifications, then the gas stream must be resubmitted for approval under the AMP. -

The fol‘]owing‘arc examples of streams needing one time only monitoring:



o approved AMP shall be momtored per the follawing schedul

e Certiﬁed cominercial gi'ade riatural gas;
° . Ceruﬁed commerclal grade LPG _
L ' Certlﬁed commercxal grade hydrogen

. Gasolme vapors from a loading rack, that on]y loads gasolme meet:mg a product :
- speclﬁcatlon for su]fur content. -

‘ For other gas .s*w.eems the H,$ centent of each reﬁpc, u:el

' . Step 1:

, The reﬁner will momtor the selected process parameter for each streamfsystem accordm g
to the established process 'parameter monitoring or review schedule approved ‘oy thc agency. in.
‘the AMP, and at tmes when condpcting H,S detector tube sampling.

.Step 2

, The teﬁner w1ll conduct random detector tube. samplmg twice per week for each

.y stream/system fora penod of six months (52 samples). For fuel gas streams infrequently .

generated and combusted in affected fuel gas combustion devices (i.e., less frequent than -

bi-weekly), detector. tube samples shall be faken each time the fuel gas stream is generated and -

- combusted. -A total of at least 24 samples shall be collected for infrequeritly generated gas.
-streams. Monitor and record the selected process. parameter in accordance with the established .
schedule, and at times when conducting H,S testing. Move to Step 3,if the calculated range and

" variability of the data meets the established acceptance criferia. Submit test data (raw"

: measurements p]us calculated average and vanablhty) to the agency. quarterly.

Step 3:

. - The refinerwill conduct random H,S sampling once per quartef. for a period of six
* quarters (6 samples) with a minimum of 1. month between samples. A minimurn of 9 samples
. aretequired for infrequently generated and combusted fuel gas streams before proceeding to
. Step 4. Continue to monitor and record the selected process parameter in accordance with the .
h estabhshed schedule, and at times when conducting H,S testing. .Move to. Step.4 if the calculated
‘range and vanabxhty of the data meets the established acceptanice criteria. Submit test data (raw
L measurements plus calculated average and vanahlhty) to the agency quarterly.

! Step_ 4:

The reﬁner W11[ conduct random H,S samplmg twice per year for a penod of two years (4 :
samples); sample randomly in the 1st and 3rd quarters with a minimum or 3 months between
samples. . Continue to monitor and record the selected | process parameter in accordance with the
established schedule; and at times when conducting H,S testing. Move to Step 5.if the calculated
range and variability of the data meets the established criterja. . Submit test data (raw
measurements plus calculatéd average and variability) to the agency semlannually

. Step 5:



The reﬁner will continue to. conduct testmg on senu-annual basis. Testmg is to occur

- randomly once every semiannual period with 2 minimum of 3 months between samiples. _
Continue to monitor and record the selected process parameter in accordance with the established -
schedule, and at times when conducting H,S. testing. :If any, one sample is equal to or greater than

81 ppm H,S, then proceed to. the samplmg specified in Step 7. Note Standard dewanon carmot
be calculated for a data set containing one pomt :

' _Step 6:

If, at any tim time, the selected process parameter data indicates'a pstcnnal change in H,S

conccntrat:lon or a'single detector-tube.sample value is equal to. ot greater than 81 ppm H,S, then

-the fuel gas stream shall be sampled with detector. tubes on a daily basis for 7 days (or for
infrequently generated gas streams - 7 samples during the same petiod of an indjcated changt: n
H,S concentration, or as otherwise approved by the ‘agency). If the average detector tube result

" plus 3 standard deviations for those seven samples is less than 81 ppm H,S, the date and value of -

change in the selected process parameter indicator and the sample results shall be included in the

next quarterly report, and the refiner shall resume monitoring in accardance with the schedule of

- the current step. If the average plus 3 standard deviations for those seven samples is equal to ot
greater than 81 ppm st samplmg shall fol!ow thc rcqmrements of Step. 7.

‘ Step 7:.

I—f sample detector tube data indicates a potential for the emission limit to be exceeded
-{the average plus 3:standard deviations is equal {o or greater than 81 ppm H,S), ds determined in
. the Data Range and Variability Calculation and Acceptance Criteria ot in Step 6, the refiner shall
- . notify the agency of those results before the end of the next business day foIlowmg the last . _
sample day. The fuel gas stream shall subsequently be tested daily. for a two week period (or 14
samples during the same event or as otherwise approved by the agency. for infrequently generated
" gas streams). Afler the two week periad is complete, sampling will continué once per. week, until
the agency approves arevised sampling schedule or makes a detenmination to withdraw approval ,
- of the gas stream/system from the AMP. Note:. At any time, a detector tube value in excess of
the 162 ppm limit is evidence that the ermssmn standard has been exceeded.

-‘ 'General Prov:lsmns of Approved AMP

Upon agency. request; the réfiner shall conduct a test audit for any gas stream wlth an
approved AMP. The audit shall consist of daily detector tube samples collected over a one week
period (7 samples). For firel gas streams infrequently generated and combusted in affected fael
- _gas combustion devices, an audit shall consist of 3. consecutive sampling events. . (e.g., Rail

" loading may occur once per morth, an audit would consist of 3. consecutive loadmg events.) The
United States Environmental Protection Agency, with due notice, reserves the right to withdraw
approval of the AlV[P for any gas stream/system

The source shall keep records of the HZS detector tube test data and the representatlve

C process parameter data and fuel source for at least two. years. -

If a new fuel gas stream i3 mtroduced mto a fuel gas stream with an approvcd AMP, the
refiner shall again apply for-an AMP and repeat Steps 1.- 5.
, ; ke e

Example:



‘ An AMP Apphcatlon fora Hydmgen Plant PSA Oft' Gas Stream. Combusted Excluswelym the -
" Hydrogen Plant Process Heater:

: Process Descnptlon

Hydrogen productzon for the refinery by the steam méthane reforming process.. CO, is the

primary impurity in the hydrogen produced; small amonnts of CO. and methane are also present

"+ Unpurified hydrogen is passed over moleculat sieve absorbent beds to remove these impurities.

The off gas: from regcncratlon of the absorbent beds is called PSA: off- gas Itis sent to 1he
hydrogen plant heater to tecover heat and control CO emissions.

: .'Plpmg Dlagr_a_m

. Piping diagrams should'be supphed to show momtonng location and to’ demonstrate that there s "
" no potential for CTOS§ OVEr Or entry. pomts for sour gas.

o jBasxs forPSA Off.Gas Low H,S Contert

'Smce PSA off-gasis a byproduct of hydrogen purification, any H,S in the PSA purge gas must
come from the hydrogen unit feed. Levels of H,S in the PSA gas are negligible because H, S
must be controlled to prevent

deactwatlon of the umt's catalyst

- H, S i a permanent catalyst pmson. Thc hydrogen unit has 2 scrubbers to'remove H, S from the
feed gas to protect the unit's catalyst from H,8S poisoning. The scrubbers are operated in series.
The Jead scrubber must exhibit at least a 70% reduction in H,S content. If not, the scrubber is

taken off line and the absorbent is replaced After the absorbent is replaced, the scrubber is,
placed on line as the second scrubber in-series. This maximizes the-amount of H,S removal and

- assures maximum scrubbmg potential whén one scrubber is off line for absorbent replacemcnt

Process Parameter Momtonng and. Suggested Pxocess Parameter Limit

Opcratlon of the scrubbers is checked on a monthly basis with detector. tubes The feed gas H,S ™
content is measured at the inlet and outlet of the lead scrubber. If natural gas is used as hydrogen
* plant feed; both readmgs are beJow the 1 ppm detection limit. If refinery fuel gas is the feed gas,
30 ppm to 40 ppm H,S is normally. detected at the inlet. A lead scrubber outlet reading of 10 -12
ppm H,S would trigger absorbent replacement. . The suggestéd process parameter limit is 20 ppm
_H,8 at'the lead H,S absorber outlet. - Absorber outlet H,S measurements will be taken in

_ .conjunctlon W1th the PSA gas measurements during Steps 2 and 3.
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